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VILLAGE OF TINLEY PARK
Cook County, Illinois
Will County, Illinois

RESOLUTION NO. 2019-R-O1l

A RESOLUTION APPROVING AN INTERGOVERNMENTAL
AGREEMENT BETWEEN THE VILLAGE OF TINLEY PARK AND THE

METROPOLITAN WATER RECLAMATION DISTRICT

WHEREAS, Section 6(a) of Article VII of the 1 970 Constitution of the State of Illinois
provides that any municipality which has a population of more than 25,000 is a home rule unit,
and the Village of Tinley Park, Cook and Will Counties, Illinois, with a population in excess of
25,000 is, therefore, a home rule unit and, pursuant to the provisions ofsaid Section 6(a) of Article
VII, may exercise any power and perform any function pertaining to its government and affairs,
including, but not limited to, the power to tax and to incur debt; and

WHEREAS, Article VII, Section 10 of the 1970 Illinois Constitution and the
Intergovernmental Cooperation Act (5 ILCS 220/1 et. seq.) provides that units oflocal government
may contract with one another to perform any activity authorized by law; and

WHEREAS, the Village of Tinley Park (“Village’) desires to enter into an
Intergovernmental Agreement (“Agreement), attached hereto as Exhibit 1 , with The Metropolitan
Water Reclamation District of Greater Chicago (“MWRD”); and

WHEREAS, said Agreement pertains to the design, construction, operation, and
maintenance ofthe North Street Preamble Payers in the Village; and

WHEREAS, the Corporate Authorities of the Village of Tinley Park, Cook and Will
Counties, Illinois, have determined that it is in the best interest of said Village of Tinley Park and
its residents to enter into said Agreement with MWRD; and

NOW, THEREFORE, BE IT RESOLVED BY THE PRESIDENT AND BOARD OF
TRUSTEES OF THE VILLAGE OF TINLEY PARK, COOK AND WILL COUNTIES,
ILLINOIS, STATE AS FOLLOWS:

SECTION 1: The foregoing recitals shall be and are hereby incorporated as findings of fact as if
said recitals were fully set forth herein.

SECTION 2: The President and Board of Trustees of the Village of Tinley Park hereby approve
said Agreement substantially in the form, attached hereto as Exhibit 1, and made a part hereof, and
the Village President and/or Village Manager are hereby authorized to execute and memorialize
said Agreement, subject to review and revision as to form by the Village Attorney.
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SECTION 3: Any policy, resolution, or ordinance of the Village that conflicts with the provisions
of this Resolution shall be and is hereby repealed to the extent of such conflict.

SECTION 4: That the Village Clerk is hereby ordered and directed to publish this Resolution in
pamphlet form, and this Resolution shall be in full force and effect from and after its passage,
approval, and publication as required by law.

PASSED THIS 5th day of March, 2019.

AYES: Younker,Pannitto,Berg,Brady,Glotz,curran

NAYS: None

ABSENT: None

APPROVED THIS 5th day of March, 2019.

VILLAGE PRESIDENT

ATTEST:

DEPUTY





STATE OF ILLINOIS )
COUNTYOFCOOK ) 55
COUNTY OF WILL )

CERTIFICATE

I, KRISTIN A. THIRION, Village Clerk of the Village of Tinley Park, Counties of Cook

and Will and State of Illinois, DO HEREBY CERTIFY that the foregoing is a true and correct

copy of Resolution No. 2019-R-O1 1, “A RESOLUTION APPROVING AN

INTERGOVERNMENTAL AGREEMENT BETWEEN THE VILLAGE OF TINLEY PARK

AND THE METROPOLITAN WATER RECLAMATION DISTRICT,” which was adopted by

the President and Board of Trustees of the Village of Tinley Park on March 5, 2019.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed the corporate seal of

the Village of Tinley Park this 5th day of March, 2019.

VILLAGE CLERK





EXHIBIT 1

RESOLUTION APPROVING AN INTERGOVERNMENTAL

AGREEMENT BETWEEN THE VILLAGE OF TINLEY PARK AND THE

METROPOLITAN WATER RECLAMATION DISTRICT





iNTERGOVERNMENTAL AGREEMENT BY AND BETWEEN THE VILLAGE OF

TINLEY PARK AND THE METROPOLITAN WATER RECLAMATION DISTRICT OF

GREATER CHICAGO FOR THE DESIGN, CONSTRUCTION, OPERATiON AND

MAINTENANCE OF THE NORTH STREET PERMEABLE PAVERS IN THE VILLAGE

OF TINLEY PARK, ILLINOIS

THIS INTERGOVERNMENTAL AGREEMENT (hereinafter the “Agreement”)

entered into, by and between the Metropolitan Water Reclamation District of Greater

Chicago, a unit of local government and body politic, organized and existing under the

laws of the State of Illinois (‘MWRDGC”) and the Village of Tinley Park a Home Rule

unit of government, organized and existing under the laws of the State of illinois,

(hereinafter the “VILLAGE”). Together, the MWRDGC and the VILLAGE may, for

convenience only, be hereinafter referred to as the “Parties” and each individually as a

“Party.”

WITNESSETH:

WHEREAS, on November 17, 2004, Public Act 093-1049 amended the

Metropolitan Water Reclamation District Act (‘Act”) in various ways;

WHEREAS, the Act, as amended, declares that stormwater management in

Cook County shall be under the general supervision of the MWRDGC;

WHEREAS, Public Act 098-0652 amended the Act again on June 18, 2014, by

specifically authorizing the MWRDGC to plan, implement, and finance activities relating

to local stormwater management projects in Cook County;

WHEREAS, one component of the MWRDGC’s stormwater management

program includes green infrastructure, which shall hereinafter be defined as the range

of stormwater control measures that use plantIsoil systems, permeable pavement,

stormwater harvest and reuse, or native landscaping to store, infiltrate, and/or

evapotranspirate stormwater and reduce flows to sewer systems or to surface waters as

more fully set forth at 415 ILCS 56/5;
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WHEREAS, the MWRDGC has committed to implement a Green Infrastructure

Program Plan in conformance with Appendix E, Section II (C) of a certain consent

decree entered into in United States, et a!. , v. Metropolitan Water Reclamation DLstrict

of Greater Chicago, Case No. I :1 1cv-O8859 (ND. III. 2014) (“Consent Decree”), and

the MWRDGC’s formal Commitment herein is intended to satisfy that obligation;

WHEREAS, the VILLAGE is located within the boundaries of Cook and Will

County, Illinois;

WHEREAS, pursuant to Section 1 51 .05 of the Municipal Code, all site designs

shall, to the maximum extent possible, establish storm water management practices to

control the peak flow rates of storm water discharge associated with specified design

storms and reduce the generation of storm water runoff. These practices should seek to

utilize pervious areas for storm water treatment and to infiltrate storm water runoff from

driveways, sidewalks, rooftops, parking lots, and landscaped areas to the maximum

extent practical;

WHEREAS, the Village’s 201 1 Legacy Code encouraged the use of permeable

pavement to provide storm water management practices within the downtown areas of

Tinley Park;

WHEREAS, the VILLAGE proposes the construction of permeable payers in

street right-of-way located at North Street, and bounded by Oak Park Ave. & 173rd St.,

Tinley Park, Illinois and all in Cook County.

The proposed green infrastructure installations at the location will provide a total

design retention capacity of 57,903 gallons of stormwater per rain event. The permeable

payers will serve to further the MWRDGC’s goal of informing the public of the value of

green infrastructure;

WHEREAS, the VILLAGE intends to perform the design, construction, operation

and maintenance of the proposed green infrastructure installations;
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WHEREAS, the VILLAGE’s proposed plans to construct the green infrastructure

installations in the VILLAGE may be approached more effectively, economically, and

comprehensively with the VILLAGE and the MWRDGC cooperating and using their joint

efforts and resources;

WHEREAS, the intergovernmental Cooperation Act, 5 ILCS 220/1 et seq., and

Section 1 0 of Article VII of the Illinois Constitution, allow and encourage

intergovernmental cooperation;

WHEREAS, on March 21, 2019, the MWRDGC’s Board of Commissioners

authorized the MWRDGC to enter into an intergovernmental agreement with the

VILLAGE;

WHEREAS, on March 5, 2019, the Village Board of Trustees authorized the

Village President to sign and the VILLAGE to enter into an intergovernmental

agreement with the MWRDGC;

NOW THEREFORE, in consideration of the matters set forth, the mutual

covenants and agreements contained in this Agreement and, for other good and

valuable consideration, the VILLAGE and the MWRDGC hereby agree as follows:

Article t Incorporation of Recitals

The recitals set forth above are incorporated herein by reference and made a

part hereof.

Article 2. Scope of Work

1. The work contemplated by this Agreement will include construction, operation,

and maintenance of permeable payers. These improvements (hereinafter the

“Project”) are categorized by the MWRDGC as “green infrastructure”.

2. The VILLAGE, at its sole cost and expense, shall cause to be prepared

construction drawings, specifications, and details (hereinafter Construction

Documents”) for the Project.
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3. The Project will be constructed to maximize the design retention capacity. The

green infrastructure components of the Project shall be designed to capture up to

57,903 gallons of stormwater per rain event.

4. The Project shall realize all public benefits of helping to alleviate flooding, located

within the Project area of the VILLAGE, as shown in Exhibit 1.

5. The VILLAGE shall provide the MWRDGC with a copy of 60% and 98% complete

Construction Documents for the MWRDGC’s approval as to the Project’s

intended stormwater and green infrastructure benefits to the public.

6. The MWRDGC shall review and provide comments to the VILLAGE as to the

Project’s intended stormwater and/or green infrastructure benefit to the public in

writing within 30 calendar days of receipt of the 60% and 98% complete

Construction Documents. The VILLAGE shall incorporate the MWRDGC’s review

comments into the Construction Documents.

7. The MWRDGC retains the discretion to adjust the amount of its reimbursement

commitment if, based on the MWRDGC’s review of the Construction Documents

including addenda and change orders, the Project will not provide sufficient

design retention capacity.

8. While MWRDGC will reimburse the VILLAGE for a portion of the Project, the

VILLAGE bears sole responsibility for the overall cost, expense and payment for

the Project.

9. The VILLAGE will publicly advertise the Project and publicly award all Project-

related construction contracts to the lowest responsible bidder as determined by

the VILLAGE. The VILLAGE shall consider and act in general accord with the

applicable standards of the MWRDGC’s Purchasing Act, 70 ILCS 2605/11.1-

11.24, (attached to this Agreement as Exhibit 2) when advertising and awarding

the construction contracts. The VILLAGE shall also require a payment bond and

performance bond for all Projectrelated construction contracts in general accord

with the applicable standards of Exhibit 2. The VILLAGE may impose more
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stringent requirements than those contained in Exhibit 2 when awarding Project-

re’ated construction contracts, but in no event shall the VILLAGE’s requirements

fall below the MWRDGC’s applicable general standards. The VILLAGE need not

include the attached Exhibit 2 as part of its bid documents. However, the

VILLAGE is responsible for ensuring that these applicable minimum

requirements are met.

1O.The VILLAGE agrees thatthe Project is a ‘Covered Project” as defined in the

MV\JRDGC’s Multi-Project Labor Agreement for Cook County (IMPLA) (attached

to this Agreement as Exhibit 3). As such, the VILLAGE agrees to be obligated as

the MWRDGC would be in the MPLA and will ensure that the standards and

requirements for “Covered Projects” will be met for the Project, as applicable.

The VILLAGE may impose more stringent requirements than those contained in

the MPLA when awarding Project-related construction contracts, but in no event

shall the VILLAGE’s requirements fall below the standards for “Covered Projects”

detailed in it. The attached Exhibit 3 need not be included as part of the Project’s

bid documents, however, the VILLAGE is responsible for ensuring that its

applicable minimum requirements are met.

11 The VILLAGE must comply with the applicable portions of the MWRDGC’s

Affirmative Action Ordinance (attached to this Agreement as Exhibit 4).

Affirmative Action goals for the Project are: 20% of the total amount of

reimbursement to be provided by the MWRDGC for the Project for Minority-

Owned Business Enterprises, 1 0% of the total amount of reimbursement to be

provided by the MWRDGC for the Project for Women-Owned Business

Enterprises, and 10% of the total amount of reimbursement to be provided by the

MWRDGC for the Project for Small Business Enterprises.

12.The determination as to whether the VILLAGE has complied with the

MWRDGC’s Affirmative Action goals is solely in the MWRDGC’s discretion. If the

VILLAGE fails to fully comply with these Affirmative Action goals, as determined

by the MWRDGC, the MWRDGC may withhold payments to the VILLAGE up to
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or equal to the dollar amount by which the VILLAGE failed to meet the Affirmative

Action goal(s).

13.The MWRDGC has the right to access and inspect, with reasonable notice, any

records or documentation related to the VILLAGE’s compliance with the

MWRDGC’s Affirmative Action goals.

14. In order to evidence compliance with the MWRDGC’s Affirmative Action goals,

the VILLAGE must submit the following items to the MWRDGC’s Diversity

Administrator prior to the start of construction: (1) a completed Utilization Plan,

attached to this Agreement as Exhibit 5; and (2) a letter from a certifying agency

that verifies the vendors’ MBE/WBE/SBE status. Failure to timely submit a

Utilization Plan or certifying letter may result in a payment delay and/or denial.

15.The VILLAGE must comply with the applicable portions ofthe MWRDGC’s

Veteran’s Business Enterprise (VBE) Contracting Policy Requirements (attached

to this Agreement as Exhibit 6). VBE goals for the Project are: 3% ofthe total

amount of reimbursement to be provided by the MWRDGC for the Project for

Veteran’s Business Enterprises.

16.The determination as to whether the VILLAGE has complied with the

MWRDGC’s VBE policy is solely in the MWRDGC’s discretion. If the VILLAGE

fails to fully comply with this policy, as determined by the MWRDGC, the

MWRDGC may withhold payments to the V1LLAGE up to or equal to the dollar

amount by which the VILLAGE failed to meet the Affirmative Action goal(s).

17 The MWRDGC has the right to access and inspect, with reasonable notice, any

records or documentation related to the ViLLAGE’s compliance with the

MWRDGC’s VBE policy.

18. In order to evidence compliance with the MWRDGC’s VBE policy, the VILLAGE

must submit the following items to the MWRDGC’s Diversity Administrator prior

to the start of construction: (1) a completed VBE Commitment Form, attached to

this Agreement as Exhibit 7; and (2) a letter from a certifying agency that verifies
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the vendors’ VBE status. Failure to timely submit a VBE Commitment Form or

certifying letter may result in a payment delay and/or denial.

19. Every 30 days from the start of construction until its completion, the ViLLAGE

must submit to the MWRDGC’s Diversity Administrator the following: (1) an

Affirmative Action and VBE Status Report (Status Report’) attached to this

Agreement as Exhibit B; (2) full or partial lien waivers from the participating

MBE/WBE/SBENBE vendors, as applicable; and (3) proof of payment to the

participating MBEMIBE/SBENBE vendors (e.g., canceled checks), as

applicable. Failure to submit a Status Report and any supporting documentation

may result in a payment delay and/or denial.

20.The VILLAGE shall comply with the Prevailing Wage Act, 820 ILCS 130/0.01 et

seq. Current prevailing wage rates for Cook County are determined by the Illinois

Department of Labor. The prevailing wage rates are available on the Illinois

Department of Labor’s official website. It is the responsibility ofthe VILLAGE to

obtain and comply with any revisions to the rates should they change throughout

the duration of this Agreement.

21.The VILLAGE, at its sole cost and expense, shall provide the final design of the

Project, land acquisition and remediation, and construction oversight and

administrative support for the Project.

22.The VILLAGE shall submit an Operation and Maintenance Plan (hereinafter the

‘O&M Plan”) for the MWRDGC’s review and approval. The O&M Plan shall be

included as part of the Agreement as Exhibit 9. At its sole cost and expense, the

VILLAGE shall operate and maintain the Project in accordance with the O&M

Plan.

23.The MWRDGC shall reimburse the VILLAGE for 50.00% of the total construction

cost of the Project, but in no event shall that amount exceed Two Hundred

Thousand and 00/100 Dollars ($200,000.00) (the “Maximum Reimbursement

Amount”). All funding provided by the MWRDGC shall be exclusively to
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reimburse the VILLAGE for the construction of the Project. The VILLAGE will be

responsible for securing funding or contributing its own funds for all costs

necessary to construct the Project in accordance with the Construction

Documents. For purposes of this Agreement, construction shall mean all work

necessary to build the Project as depicted in the Construction Documents. The

VILLAGE shall be solely responsible for change orders, overruns or any other

increases in cost of the Project. The MWRDGC shall disburse funds to the

VILLAGE in accordance with the following schedule:

a. 50% at 50% completion of construction; and

k b. 5O% at final completion and after final inspection by the MWRDGC.

24.The MWRDGC’s Maximum Reimbursement Amount is based on the funding

amount that the MWRDGC’s Board of Commissioners has approved and

appropriated for purposes of this Agreement for the current fiscal year. Any

additional funding from the MWRDGC beyond the cLirrent fiscal year is subject to

the approval of the MWRDGC’s Board of Commissioners.

25.To date, the VILLAGE has spent approximately $71,000 on engineering, property

acquisition, and other design-related project costs.

26.To date, the VILLAGE has secured and will contribute approximately $1,050,000

of the total project cost of $1 ,250,000 of funding towards total construction costs,

including construction inspection.

27.As a condition for reimbursement, the VILLAGE shall submit copies of

construction invoices to the MWRDGC for the MWRDGC’s review and approval,

such approval not to be unreasonably withheld.

28.The VILLAGE shall return all funds provided by the MWRDGC if construction of

the Project is not completed in accordance with the Construction Documents

within two (2) years of the ViLLAGE’s initial award of a construction contract

related to the Project, unless the MWRDGC approves an extension prior to the
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expiration of the two (2) year compLetion period; such approvals shalt not be

unreasonably withheld.

Article 3. Permits and Fees

1 . Federal, State, and County Requirements. The VILLAGE shall obtain all federal,

state, county, and local permits required by law for the construction of the

Project, and shall assume any costs in procuring said permits. Additionally, the

VILLAGE shall obtain all consents and approvals required by federal, state,

and/or county regulations for the construction of the Project, and shall assume

any costs incurred in procuring all such consents and approvals.

2. Operation and Maintenance. The VILLAGE shall obtain any and all permits

necessary for the performance of any operations or maintenance work

associated with the improvements to be constructed by the VILLAGE in

connection with the Project, and in accordance with Article 5 of this Agreement.

Article 4. Property Interests

1 . Prior to construction, the VILLAGE shall acquire any temporary or permanent

easements, license agreements, or fee simple title as may be necessary for

construction, maintenance, and access to the Project. Any property interests

acquired by the VILLAGE must be consistent with the MWRDGC’s right to

access the Project to conduct an inspection or perform maintenance as set out in

Article 5.

2. Should acquisition of property interests via condemnation be necessary, the

VILLAGE shall incur all associated costs, including purchase price and/or

easement fee as well as any attorney’s fees.

3. The VILLAGE shall record all easements, licenses or deeds acquired for the

Project.
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4. The VILLAGE shall own all Df the improvements constructed for the Project.

Nothing in this Agreement shall be construed as creating an ownership or

property interest for the MWRDGC in any part of the Project.

Article Maintenance

1 . The VILLAGE, at its sole cost and expense, shall perpetually maintain the

permeable payers and any other associated appurtenances in accordance with

the O&M plan approved by the MWRDGC.

2. The VILLAGE shall conduct annual inspections to ensure adequate maintenance

of the Project. The VILLAGE shall prepare a report detailing its annual

inspection, observations, and conclusions including whether the Project is

operating as designed, functioning, and providing the intended public benefit.

The annual inspection report shall be stamped by a Professional Engineer

licensed by the State of Illinois. The stamped annual inspection report shall be

provided to the MWRDGC within thirty (30) days of completion.

3. The MWRDGC shall have the right (including any necessary right of access) to

conduct its own annual inspection of the constructed Project LJOfl reasonable

notice to the VILLAGE.

4. In the event of failure of the VILLAGE to maintain the Project as described above

to the satisfaction of the MWRDGC, the MWRDGC may issue a thirty (30) day

written notice by certified or registered mail to the VILLAGE directing the

VILLAGE to perform such maintenance. If maintenance has not been

accomplished on or before thirty (30) days after such notice, the MWRDGC may

cause such maintenance to be performed and the ViLLAGE shall pay the

MWRDGC the entire cost the MWRDGC incurred to perform the required

maintenance.

5. In the event of failure of the VILLAGE to maintain or operate the Project to

provide the intended pUblic benefit, the MWRDGC may demand that some or all

of the funding it provided under this Agreement be returned to the MWRDGC.
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6. In performing its obligations under this Article, the VILLAGE shall comply with all

access restrictions and notice requirements set forth in the easements, licenses

or deeds recorded pursuant to Article 4 of this Agreement.

Article 6. Notification

1 . Bid Advertisement. The VILLAGE will provide the MWRDGC with thirty (30) days’

notice prior to Bid Advertisement for the Project.

2. Construction. The VILLAGE shall provIde the MWRDGC with a construction

schedule and provide the MWRDGC a minimum of seventy-two (72) hours’

notice before the following project milestones:

* Start of work

. Substantial completion

S Completion of work

Article 7. Siqnag

Wherever green infrastructure is present and visible to the community, signs shall

permanently be displayed setting forth the following information ‘This project is a

joint effort between the Village of Tinley Park and the Metropolitan Water

Reclamation District of Greater Chicago, designed to promote the use of green

infrastructure as an effective means of stormwater management.” The signs shall be

maintained by the VILLAGE, and shall include educational information about the

benefits of green infrastructure. The MWRDGC will provide examples of signage

used for similar projects.

Article 8. Termination by the VILLAGE

Prior to commencement of construction of the Project, the VILLAGE may, at its

option, and upon giving notice to the MWRDGC in the manner provided in Article 26

below, terminate this Agreement as it pertains to the entire Project. The ViLLAGE
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shall return all Project-related funds received from the MWRDGC no later than

fourteen (14) days following its termination of the Agreement.

Article 9Termination by the MWRDGC

Prior to Bid Advertisement of the Project, the MWRDGC may, at its option, and upon

giving notice to the VILLAGE in the manner provided in Article 26 below, terminate

this Agreement as it pertains to the entire Project.

Article 10. Effective Date

This Agreement becomes effective on the date that the last signature is affixed

hereto.

Article 11. Duration

Subject to the terms and conditions of Articles 8 and 9 above, this Agreement shall

remain in full force and effect for perpetuity.

Article 12. Non-Assignment

Neither Party may assign its rights or obligations hereunder without the written

consent of the other Party.

Article 13. Waiver of Personal Liability

No official, employee, or agent of either Party to this Agreement shall be charged

personally by the other Party with any liability or expenses of defense incurred as a

result of the exercise of any rights, privileges, or authority granted herein, nor shall

he or she be held personally liable under any term or provision of this Agreement, or

because of a Party’s execution or attempted execution of this Agreement, or

because of any breach of this Agreement.
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Article 14. Indemnification

The VILLAGE shall defend, indemnify, and hold harmless the MWRDGC, its

Commissioners, officers, employees, and other agents (‘MWRDGC Party”) from

liabilities of every kind, including losses, damages and reasonable costs, payments

and expenses (such as, but not limited to, courl costs and reasonable attorney fees

and disbursements), claims, demands, actions, suits, proceedings, judgments, or

settlements, any or all of which are asserted by any individual, private entity, or

public entity against the MWRDGC Party and arise out of or are in any way related

to: (1) design, construction, or maintenance ofthe Projectthat is the subject of this

Agreement; or (2) the exercise of any right, privilege, or authority granted to the

VILLAGE under this Agreement.

Article 15Representations of the VILLAGE

The VILLAGE covenants, represents, and warrantsas follows:

1 . The VILLAGE has full authority to execute, deliver, and perform or cause to be

performed this Agreement; and

2. The individuals signing this Agreement and all other documents executed on

behalf of the VILLAGE are duly authorized to sign same on behalf of and to bind

the VILLAGE; and

3. The execution and delivery of this Agreement, consummation of the transactions

provided for herein, and the fulfillment of the terms hereof will not result in any

breach of any of the terms or provisions of or constitute a default under any

agreement of the VILLAGE or any instrument to which the VILLAGE is bound or

any judgment, decree, or order of any court or governmental body or any

applicable law, rule, or regulation; and

4. The VILLAGE has allocated $1 ,250,000 in funds for this Project, which are

separate from and in addition to the funds to be provided by the MWRDGC under

this Agreement.
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Article 16.Representafionsofthe MWRDGC

The MWRDGC covenants, represents, and warrants as follows:

I . The MWRDGC has full authority to execute, deliver, and perform or cause to be

performed this Agreement: and

2. The individuals signing this Agreement and all other documents executed on

behalf of the MWRDGC are duly authorized to sign same on behalf of and to bind

the MWRDGC; and

3 The execution and delivery of this Agreement, consummation of the transactions

provided for herein, and the fulfillment of the terms hereof will not result in any

breach of any of the terms or provisions of or constitute a default under any

agreement of the MWRDGC or any instrument to which the MWRDGC is bound

or any judgment, decree, or order of any court or governmental body or any

applicable law, rule, or regulation.

Article 17. Disclaimers

This Agreement is not intended, nor shall it be construed, to confer any rights,

privileges, or authority not permitted by Illinois law. Nothing in this Agreement shall

be construed to establish a contractual relationship between the MWRDGC and any

party other than the VILLAGE.

Article ‘18. Waivers

Whenever a Party to this Agreement by proper authority waives the other Party’s

performance in any respect or waives a requirement or condition to performance, the

waiver so granted, whether express or implied, shall only apply to the particular

instance and shall not be deemed a waiver for subsequent instances of the

performance, requirement, or condition. No such waiver shall be construed as a

modification of this Agreement regardless of the number of times the performance,

requirement, or condition may have been waived.
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Articlel9. Severabiljjy

If any provision of this Agreement is held to be invalid, iLlegal, or unenforceable, such

invalidity, illegality, or unenforceability will not affect any other provisions ofthis

Agreement, and this Agreement will be construed as if such invalid, illegal, or

unenforceable provision has never been contained herein. The remaining provisions

will remain in full force and will not be affected by the invalid, illegal, or

unenforceable provision or by its severance. in lieu of such illegal, invalid, or

unenforceable provision, there will be added automatically as part ofthis Agreement

a provision as similar in its terms to such illegal, invalid, or unenforceable provision

as may be possible and be legal, valid, and enforceable.

Article 20. NecessarytJocuments

Each Party agrees to execute and deliver all further documents, and take all further

action reasonably necessary to effectuate the purpose of this Agreement. Upon the

completion of the Project, the VILLAGE shall provide the MWRDGC with a full sized

copy of AsBuilt drawings for the Project. The drawings shall be affixed with the

“As-Built” printed mark and must be signed by both the VILLAGE resident engineer

and the contractor.

ArUcle 21. Compliance withppIicabIe Laws and Deemed Inclusion of Same

The Parties agree to observe and comply with all federal, State and local laws,

codes and ordinances applicable to the Project. Provisions required (as of the

effective date) by law, ordinances, rules, regulations, or executive orders to be

inserted in this Agreement are deemed inserted in this Agreement whether or not

they appear in this Agreement or, upon application by either Party, this Agreement

will be amended to make the insertions. However, in no event will the failure to

insert such provisions before or after this Agreement is signed prevent its

enforcement. The Parties to this Agreement shall comply with all applicable federal,

State and local laws, rules and regulations in carrying out the terms and conditions

of this Agreement, including the Equal Opportunity clause set forth in Appendix A to
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the Illinois Department of Human Rights’ regulations, which is incorporated by

reference in its entirety as though fully set forth herein.

Article 22. Entireqreement

This Agreement, and any exhibits or riders attached hereto, shall constitute the

entire agreement between the Parties. No other warranties, inducements,

considerations, promises, or interpretations shall be implied or impressed upon this

Agreement that are not expressly set forth herein.

Article 23. Amendments

This Agreement shall not be amended unless it is done so in writing and signed by

the authorized representatives of both Parties.

Article 24. References to Documents

All references in this Agreement to any exhibit or docLiment shall be deemed to

include alL supplements and/or authorized amendments to any such exhibits or

documents to which both Parties hereto are privy.

Article 25. Judicial and Administrative Remedies

The Parties agree that this Agreement and any subsequent Amendment shall be

governed by, and construed and enforced in accordance with, the laws of the State

of Illinois in all respects, including matters of construction, validity, and performance.

The Parties further agree that the proper venue to resolve any dispute which may

arise out of this Agreement is the appropriate Court of competent jurisdiction located

in Cook County, Illinois.

The rights and remedies of the MWRDGC or the VILLAGE shall be cumulative, and

election by the MWRDGC or the VILLAGE of any single remedy shall not constitute

a waiver of any other remedy that such Party may pursue under this Agreement.
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Article26. Notices

Unless otherwise stated in this Agreement, any and all notices given in connection

with this Agreement shall be deemed adequately given only if in writing and

addressed to the Party for whom such notices are intended at the address set forth

below. All notices shall be sent by personal delivery, UPS, Fed Ex or other overnight

messenger service, first class registered or certified mail, postage prepaid, return

receipt requested, by facsimile, or by electronic mail. A written notice shall be

deemed to have been given to the recipient Party on the earlier of (a) the date it is

hand-delivered to the address required by this Agreement; (b) with respect to notices

sent by mail, two days (excluding Sundays and federal holidays) folLowing the date it

is properly addressed and placed in the US. Mail, with proper postage prepaid; (c)

with respect to notices sent by facsimile, on the date sent, if sent to the facsimile

number(s) set forth below and upon proof of delivery as evidenced by the sending

fax machine; or (d) with respect to notices sent electronically by email, on the date of

notification of delivery receipt, if delivery was during normal business hours of the

recipient, or on the next business day, if delivery was outside normal business hours

of the recipient. The name ofthis Agreement i.e., INTERGOVERNMENTAL

AGREEMENT BY AND BETWEEN THE VILLAGE OF TINLEY PARK AND THE

METROPOLITAN \A/ATER RECLAMATION DISTRICT OF GREATER CHICAGO

FOR THE DESIGN, CONSTRUCTION, OPERATiON AND MAINTENANCE OF THE

NORTH STREET PERMEABLE PAVERS IN THE VILLAGE OF TINLEY PARK,

ILLiNOIS” must be prominently featured in the heading of all notices sent hereunder.

Any and all notices referred to in this Agreement, or that either Party desires to give

to the other, shall be addressed as set forth in Article 27, unless otherwise specified

and agreed to by the Parties.

Article 27. Representatives

immediately upon execution of this Agreement, the following individuals will

represent the Parties as a primary contact and receipt of notice in all matters under

this Agreement.
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For the MWRDGC:
Director of Engineering
Metropolitan Water Reclamation District
of Greater Chicago
100 EastErie Street
Chicago, Illinois 60611
Phone: (312) 751-7905
Fax: (312) 751-5681
Email: oconnorc@mwrd.org

For the VILLAGE:
Village Manager
Village of Tinley Park

16250 South Oak Park Ave
Tinley Park, IL 60477
Phone: (708) 444-5000
Fax: (708) 444-5099
Email: dnrneyerpjevparkpp

Each Party agrees to promptly notify the other Party of any change in its designated

representative, which notice shall include the name, address, telephone number and

fax number of the representative for such Party for the purpose hereof.

Article 28. Interpretation and Execution

1 The Parties agree that this Agreement shall not be construed against a Party by

reason of who prepared it.

2. Each Party agrees to provide a certified copy of the ordinance, bylaw, or other

authority demonstrating that the person(s) signing this Agreement is/are

authorized to do so and that this Agreement is a valid and binding obligation of

the Party.

3. The Parties agree that this Agreement shall be executed in quadruplicate.
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IN WITNESS WHEREOF, the Metropolitan Water Reclamation District of Greater

Chicago and the Village of Tinley Park, the Parties hereto, have each caused this

Agreement to be executed by their duly authorized officers, duly attested and their seals

hereunto affixed.

Village of Tinley Park, a Home Rule Unit of
Government in the State of Illinois

• Jacob Vandenberg, Village President

Date

ATTEST:

7’

Village Clerk

Date
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Exhibits and Attachments

TITLE

Exhibit 1: Project Vicinity Map and Project
Conceptual Drawing

Exhibit 2: MWRDGC’s Purchasing Act

Exhibit 3: Multi-Project Labor Agreement (MPLA)

Exhibit 4: Affirmative Action Ordinance, Revised
Appendix D

Exhibit 5: Affirmative Action Utilization
Plan

Exhibit 6: Affirmative Action Status Report

Exhibit 7: Veteran’s Business Enterprise
Contracting Policy Requirements
Appendix V

VBE Commitment Form

Operation and Maintenance Plan,
Inspection Log

_____

PAGES

1 to 20

ito 12

MPLA-CC-1 to
MPLA-CC-49

D-1 to D-23

UP-I to UP-7

1 to 2

1 to 2

11/18 1

03/19 lto9

DATED

02/16

10/17; 04/18

06/04/15

06/15

11/18

Exhibit 8:

Exhibit 9:
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EXHIBIT I

PROJECT VICINITY MA AND CONCCPTUAL DRAWING
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EXHIBIT 2

DISTR1CT PURCHASING ACT



(70 ILCS 2605/11.1) (from Ch. 42. par. 331.1)
Sec. 11.1. Sections 11.1 through 11.24 of this amendatory

Act of 1963 shall be known and may be cited as the “Purchasing

Act for the Metropolitan Sanitary District of Greater

Chicago.”
(Source: P.A. 82—1046.)

(70 ILCS 2605/11.2) (from Oh. 42, par. 33i.2)

Sec. 11.2. In addition to all the rights, powers,
privileges, duties and obligations conferred thereon in ‘An

Act to create sanitary districts and to remove obstructions in

the Des Plaines and Illinois rivers”, approved May 29, 1889,

as amended, the Metropolitan Sanitary District of Greater

Chicago shall have the rights, powers and privileges and shail

be subject to the duties and obligations conferred thereon by

this amendatory Act of 1963.
(Source: Laws 1963, p. 2498.)

(70 ILCS 2605/11.3) (from Oh. 42, par. 331.3)
Sec. 11.3.. Except as provided in Sections 11.4 and 11.5,

all purchase orders or contracts involving amounts in excess

of the mandatory competitive bid threshold and made by or on

behalf of the sanitary district for labor, services or work,

the purchase, lease or sale of personal property, materials,

equipment or supplies, or the granting of any concession,

shall be let by free and open competitive bidding after

advertisement, to the lowest responsible bidder or to the

highest responsible bidder, as the case may be, depending upon

whether the sanitary district is to expend or receive money.

All such purchase orders or contracts which shall involve

amounts that will not exceed the mandatory competitive bid

threshold, shall also be let in the manner prescribed above

whenever practicable, except that after solicitation of bids,

such purchase orders or contracts may be let in the open

market, in a manner calculated to insure the best interests of

the public. The provisions of this section are subject to any

contrary provisions contained in “An Act concerning the use of

Illinois mined coal in certain plants and institutions”, filed

July 13, 1937, as heretofore and hereafter amended. For

purposes of this Section, the “mandatory competitive bid

threshold” is a dollar amount equal to 0.1% of the total

general fixed assets of the district as reported in the most

recent required audit report. In no event, however, shall the

mandatory competitive bid threshold dollar amount be less than

$10,000 or more than $40,000.
Notwithstanding the provisions of this Section, the

sanitary district is expressly authorized to establish such

procedures as it deems appropriate to comply with state or

federal regulations as to affirmative action and the

utilization of small and minority businesses in construction
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and procurement contracts.
(Source: P.A. 92—195, eff. 1—1-02.)

(70 ILCS 2605/11.4) (from Ch. 42, par. 331.4)
Sec. 11.4. Contracts which by their nature are not adapted

to award by competitive bidding, such as, but not only,
contracts for the services of individuals possessing a high
degree of professional skill where the ability or fitness of
the individual plays an important part, contracts for the
purchase or sale of utilities and contracts for materials
economically procurable only from a single source of supply
and leases of real property where the sanitary district is the
lessee shall not be subject to the competitive bidding
requirements of this Act. The sanitary district is expressly
authorized to procure from any federal, state or local
governmental unit or agency such surplus materials, as may be
made available without conforming to the competitive bidding
requirements of this Act. Regular employment contracts,
whether cLassified in civil service or not, shall not be
subject to the competitive bidding requirements of this Act.
(Source: Laws 1963, p. 2498.)

(70 ILCS 2605/11.5) (from Ch. 42, par. 331.5)
Sec. 11.5. In the event of an emergency affecting the

public health or safety, so declared by action of the board of
trustees, which declaration shall describe the nature of the
injurious effect upon the public health or safety, contracts
may be let to the extent necessary to resolve such emergency
without public advertisement. The declaration shall fix the
date upon which such emergency shall terminate. The date may
be extended or abridged by the board of trustees as in its
judgment the circumstances require.

The executive director appointed in accordance with
Section 4 of this Act shall authorize in writing and certify
to the director of procurement and materials management those
officials or employees of the several departments of the
sanitary district who may purchase in the open market without
filing a requisition or estimate therefor, and without
advertisement, any supplies, materials, equipment or services,
for immediate delivery to meet bona fide operating emergencies
where the amount thereof is not in excess of $50,000;
provided, that the director of procurement and materials
management shalt be notified of such emergency. A full written
account of any such emergency together with a requisition for
the materials, supplies, equipment or services required
therefor shall he submitted immediately by the requisitioning
agent to the executive director and such report and
requisition shall be submitted to the director of procurement
and materials management and shall be open to public
inspection for a period of at least one year subsequent to the
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date of such emergency purchase. The exercise of authority in

respect to purchases for such bona fide operating emergencies

shall not be dependent upon a declaration of emergency by the

board of trustees under the first paragraph of this Section.

(Source: P.A. 95—923, eu. 1—1—09; 96-165, eff. 8-40—09.)

(70 ILCS 2605/11.6) (from Ch. 42, par. 331.6)

Sec. 11.6. The head of each department shall notify the

director of procurement and materials management of those

officers and employees authorized to sign requests for

purchases. Requests for purchases shall be void unless

executed by an authorized officer or employee and approved by

the director of procurement and materials management. Requests

for purchases may be executed, approved and signed manually or

electronically .

Officials and employees making requests for purchases

shall not split or otherwise partition for the purpose of

evading the competitive bidding requirements of this Act, any

undertaking involving amounts in excess of the mandatory

competitive bid threshold.

(Source: P.A. 95—923, eff. 1—1-09.)

(70 ILCS 2605/11.7) (from Ch. 42, par. 331.7)

Sec. 11.7. All proposals to award purchase Orders or

contracts involving amounts in excess of the mandatory

competitive bid threshold shall be published at least 12

calendar days in advance of the date announced for the

receiving of bids, in a secular English language newspaper of

general circulation in said sanitary district and shall be

posted simultaneously on readily accessible bulletin boards in

the principal office of the sanitary district. Nothing

contained in this section shall be construed to prohibit the

placing of additional advertisements in recognized trade

journals. Advertisements for bids shall. describe the character

of the proposed contract or agreement in sufficient detail

either in the advertisement itself or by reference to plans,

specifications or other detail on file at the time of

publication of the first announcement, to enable the bidders

to know what their obligation will be. The advertisement shall

also state the date, time and place assigned for the opening

of bids. No bids shall be received at any time subsequent to

the time indicated in the announcement; however, an extension

of time may be granted for the opening of such bids upon

publication in the same newspaper of general circulation in

said sanitary district statingthe date to which bid opening

has been extended. The time of the extended bid opening shall

not be less than 5 days after publication, Sundays and legal

holidays excluded.
Cash, cashier’s check or a certified check payable to the

clerk and drawn upon a bank, as a deposit of good faith, in a
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reasonable amount not in excess of 10% of the contract amount,
may be required of each bidder by Lhe director of procurement
and materials management on all bids involving amounts in
excess of the mandatory competitive bid threshold. If a
deposit is required, the advertisement for bids shall so
specify Instead of a deposit, the director of procurement and
materials management may allow the use of a bid bond if the
bond is issued by a surety company that is listed in the
Federal Register and is authorized to do business in the State
of Illinois.
(Source: PA. 95—923, eff 1—1—09.)

(70 ILCS 2605/11.8) (from Ch. 42, par, 331,8)
Sec. 11.8. Any agreement or collusion among bidders or

prospective bidders in restraint of freedom of competition by
agreement to bid a fixed price, or otherwise, shall render the
bids of such bidder void. Each bidder shall accompany his bid
with a sworn statement, or otherwise swear or affirm, that he
has not been a party to any such agreement or collusion. Any
disclosure in advance of the opening of bids, on the terms of
the bids submitted in response to an advertisement, made or
permi:ted by the director of procurement and materials
management or any officer or employee bE said sanitary
district shall render the proceedings void and shall require
re-advertisement and re-award.
(Source: P.A. 95—923, eff. 1—1—09.)

(70 ILCS 2605/11.9) (from Ch. 42, par. 331.9)
Sec. 11.9. All sealed bids shall be publicly opened by the

director of procurement and materials management, or his
designee, and such bids shall be open to public inspection for
a period of at least 48 hours before award is made; provided,
this provision shall not apply to the sale of bonds, tax
anticipation warrants or other financial obligations of the
san.itary district.
(Source: P.A. 95-923, eff. 1—1—09,)

(70 ILCS 2605/11.10) (from Ch. 42, par. 331.10)
Sec. 11.10. Every contract or purchase order involving

amounts in excess of the mandatory competitive bid threshold
shall be signed by the president or other duly authorized
officer of the board of commissioners, by the executive
director, by the clerk and by the director of procurement and
materials management. Each bid with the name of the bidder
shall be entered upon a record which shall be open to public
inspection in the office of the director of procurement and

Version 2-1-16



materials management. After the award is made, the bids shall
be entered in the official records of the board of
commissioners.

All purchase orders or contracts involving amounts that

will not exceed the mandatory competitive bid threshold shall

be let by the director of procurement and materials
management. They shall be signed by the director of

procurement and materials management and the clerk. All
records pertaining to such awards shall be open to public

inspection for a period of at least one year subsequent to the

date of the award.
An official copy of each awarded purchase order or

contract together with all necessary attachments thereto,
including assignments and written consent of the director of

procurement and materials management shall be retained by the
director of procurement and materials management in an
appropriate file open to the public for such period of time
after termination of contract during which action against the

municipality might ensue under applicable laws of limitation.
Certified copies of all completed contracts and purchase
orders shall be filed with the clerk. After the appropriate
period, purchase orders, contracts and attachments in the

clerk’s possession may be destroyed by direction of the
director of procurement and materials management.

The provisions of this Act are not applicable to joint

purchases of personal property, supplies and services made by
governmental units in accordance with Sections 1 through 5 of

TAn Act authorizing certain governmental units to purchase
personal property, supplies and services jointly,” approved

August 15, 1961.
(Source: P.A. 95—923, eff. 1—1—09.)

(70 ILCS 2605/11. Il) (from Ch. 42, par. 331.11)
Sec. 11.11. In determining the responsibility of any

bidder, the director of procurement and materials management

may take into account, in addition to financial
responsibility, past records of transactions with the bidder,

experience, adequacy of equipment, ability to complete
performance within a specific time and other pertinent
factors, including but not limited to whether the equipment or

material is manufactured in North America.
(Source: P.A. 95—923, eff. 1——09.)

(70 ILCS 2605/11.12) (from Ch. 42, par. 331.12)
Sec. 11.12. Any and all bids received in response to an

advertisement may be rejected by the director of procurement
and materials management if the bidders are not deemed
responsible, or the character or quality of the services,
supplies, materials, equipment or labor do not conform to
requirements, or if the public interest may be better served
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thereby.
(Souràe: P.A. 95—923, eff. 1—i-09.)

(70 ILCS 2605/11.13) (from Ch. 42, par. 331.13)
Sec. 11.13. Bond, with sufficient sureties, in such amount

as shall be deemed adequate by the director of procurement and

materials management not only to insure performance of the
contract in the time and manner specified in said contract hut

also to save, indemnify and keep harmless the sanitary
district against all liabilities, judgments, costs and

expenses which may in anywise accrue against said sanitary
district in consequence of the granting of the contract or

execution thereof shall be required for all contracts relative

to construction, rehabilitation or repair of any of the works
of the sanitary district and may be required of each bidder

upon all other contracts in excess of the mandatory
competitive bid threshold when, in the opinion of the director

of procurement and materials management, the public interest
will be better served thereby.

In accordance with the provisions of tAn Act in relation

to bonds of contractors entering into contracts for public
construction’, approved June 20, 1931, as amended, all

contracts for construction work, to which the sanitary

district is a party, shall require that the contractor furnish

bond guaranteeing payment for materials and labor utilized in

the contract.
(Source: P.A. 95-923, eff. 1—1—09.)

(70 ILCS 2605/11.14) (from Ch. 42, par. 331.14)

Sec. 11.14. No contract to which the sanitary district is

a party shall be assigned by the successful bidder without the

written consent of the director of procurement and materials
management. In no event shall a contract or any part thereof

be assigned to a bidder who has been declared not to be a

responsible bidder in the consideration of bi.ds submitted upon

the particular contract.
(Source: P.A. 95—923, eff. 1—1—09.)

(70 ILCS 2605/11.15) (from Ch. 42, par. 331.15)
Sec. 11.15. No person shall be employed upon contracts for

work to be done by any such sanitary district unless he or she

is a citizen of the United States, a national of the United

States under Section 1401 of Title S of the United States
Code, an alien lawfully admitted for permanent residence under

Section 1101 of Title 8 of the United States Code, an
individual who has been granted asylum under Section. 1158 of
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Title 8 of the United Staies Code, or an individual who is
otherwise legally authorized to work in the United States.

(Source: P.A. 98—280, eff. 8—9—13; 99—231, eff. 8—3—15.)

(70 ILCS 2605/11.16) (from Ch. 42, par. 331.16)

Sec. 11.16. The executive director, with the advice and

consent of the board of trustees, shall appoint the director

of procurement and materials management. ny person appointed

as the director of procurement and materials management must

have served at least 5 years in a responsible executive

capacity requiring knowledge and experience in large scale
purchasing activities.

In making the appointment, the president shall appoint an

advisory committee consisting of 5 persons, one of whom shall

be the executive director, which advisory board shall submit

not fewer than 3 names to the general superintendent for the

appointment. The executive director shall make the appointment

from nominees submitted by the Advisory Committee after giving

due consideration to each nominee’s executive experience and

his ability to properly and effectively discharge the duties
of the director of procurement and materials management.

The director of procurement and ma:erials management may

be removed for cause by the executive director. He is entitled

to a public hearing before the executive director prior to

such anticipated removal. The director of procurement and

materials management is entitled to counsel of his own choice.

The executive director shall notify the board of trustee of

the date, time, place and nature of each hearing and he shall

invite the board to appear at each hearing.
(Source: P.A. •95—923, eff. 1—1—09.)

(70 ILCS 2605/11.17) (from Ch. 42, par. 331.17)
Sec. 11.17. Powers of director of procuremen.t and

materials management. The director of procurement and

materials management shall: (a) adopt, promulgate and from

time to time revise rules and regulations for the proper

conduct of his office; (b) constitute the agent of the

sanitary district in contracting for labor, materials,

services, or work, the purchase, lease or sale of personal

property, materials, eauipment or supplies in conformity with

this Act; (c) open all sealed bids; (d) determine the lowest

or highest responsible bidder, as the case may be; (e) enforce

written specifications describing standards established

pursuant to this Act; (f) operate or require suc.h physical,

chemical or other tests a may be necessary to insure

conformity to such specifications with respect to quality of

materials; (g) exercise or require such control as may be

necessary to insure conformity to contract provisions with

respect to quantity; (h) distribute or cause to be

distributed, to the various requisitioning agencies of such
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sanitary district such supplies, materials or equipment, as
may be purchased by him; (i) transfer materials, supplies, and
equipment to or between the various requisitioning agencies
and to trade in, seii, donate, or dispose of any materials,
supplies, or equipment that may become surplus, obsolete, or
unusable; except that materials, supplies, and equipment may
be donated only to not-for-profit institutions; (j) control
and maintain adequate inventories and inventory records of all
stocks of materials, supplies and equipment of common usage
contained in any central or principal storeroom, stockyard or
warehouse of the sanitary district; (k) assume such related
activities as may be assigned to him from time to time by the
board of trustees; and (m) submit to te board of trustees an
annual report describing the activities of his office. The
report shall be placed upon the official records of the
sanitary district or given comparable public distribution.
(Source: PA. 95—923, eff. l—l--09j

(70 ILCS 2605/11.16) (from Oh. 42, par. 331.18)
Sec. 11.18. The board of trustees is expressly authorized

to establish a revolving fund to enable the director of
procurement and materials management to purchase items of
common usage in advance of immediate need. The revolving fund
shall be reimbursed from appropriations of the using agencies.
No officer or employee of a sanitary district organized
pursuant to this Act shall be financially interested, directly
or indirectly, in any bid, purchase order, lease or contract
to which such sanitary district is a party. For purposes of
this Section an officer or employee of the sanitary district :

is deemed to have a direct financial interest in a bid,
purchase order, lease or contract with the district, if the
officer or employee is employed by the district and is
simultaneously employed by a person or corporation that is a :

party to any bid, purchase order, lease or contract with the
sanitary district.

Any officer or employee convicted of a violation of this
section shall forfeit his office or employment and in addition
shall be guilty of a Class 4 felony.
(Source: P.A. 95—923, eff. 1—1—09.)

(70 IICS 2605/11.19) (from Ch. 42, par. 331.19)
Sec 11.19. No department, office, agency or

instrumentality, officer or employe of the sanitary district,
shall be empowered to execute any purchase order or contract
except as expressly authorized by this Act.
(Source: laws 1963, p. 2498.)
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(70 ILCS 2605/11.19a) (from Ch. 42, par 331.19a)
Sec. 11.19a. Purchases made pursuant to this Act shall be

made in compliance with the “Local Government Prompt Payment
Act”, approved by the Eighty-fourth General Assembly.

(Source: P.A. 84-731.)

(70 ILCS 2605/11.20) (from Gb. 42, par. 331.20)
Sec. 11.20. There stall be a board of standardization,

composed of the director of procurement and materias
management of the sanitary district who shall be chairman, and
4 other members who shall be appointed by the president of the
board of trustees of the sanitary district. The members shall
be responsible heads of a major office or department of the
sanitary district and shall receive no compensation for their
services on the board. The board shall meet at least once each
3 calendar months upon notification by the chairman at least 5
days in advance of the date announced for such meeting.
Official action of the board shall require the vote of a
majority of all members of the hoard. Ihe chairman shall cause
to b.e prepared a report describing the proceedings of each
meeting. The report shall be transmitted to each member and
Shall be made available to the president and board of trustees
of such sanitary district within 5 days subsequent to the date
of the meeting and all such reports shall be open to public
inspection, excluding Sundays and legal holidays.

The board of standardization shall: (a) classify the
requirements of the sanitary district, including the
departments, offices and other boards thereof, with respect to

supplies, materials and equipment; (b) adopt as standards, the
smallest numbers of the various qualities, sizes and varieties
of such supplies, materials and equipment as may be consistent
with the efficient operation of the sanitary district; and (c)
prepare, adopt, promulgate, and from time to time revise,
written specifications describing such standards.

Specifications describing in detail the physical, chemical
and other characteristics of supplies, material or equipment
to be acquired by purchase order or contract shall be prepared
by the board of standardization. However, all specifications
pertaining to the construction, alteration, rehabilitation or
repair of any real property of such sanitary district shall be
prepared by the engineering agency engaged in the design of
such construction, alteration, rehabilitation or repair, prior
to approval by the director of procurement and materials
management. The specification shall form a part of the
purchase order or contract, and the performance of all such
contracts shall be supervised by the engineering agency
designated in the contracts.

In the preparation or revision of standard specifications
the board of standardization shall solicit the advice,
assistance and cooperation of the several requisitioning
agencies and shall be empowered to consult such public or non
public laboratory or technical services as may be deemed
expedient. After adoption, each standard specification shall,
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until rescinded, apply alike in terms and effect to every
purchase order or contract for the purchase of any commodity,
material, supply or equipment. The specifications shall be
made available to the public upon request.
(Source: P.A. 95—923, eff. 1—1—09.)

(70 TICS 2605/11.21) (from Ch. 42, par. 331,21)
Sec. 11.21. Official ordinances authorized by this Act

shall be adopted by formal action of the board of trustees of
the sanitary district and shall be published for the
information of the public.
(Source: Laws 1963, p. 2498.)

(70 ILCS 2605/11.22) (from Ch. 42, par. 331.22)
Sec. 11.22. Any purchase order or contract executed in

violation of this Act shall be null and void. Public funds
which have been expended thereon, may be recovered in the name
of the sanitary district in any court of competent
jurisdiction.
(Source: laws 1963, p. 2498.)

(70 ILCS 2605/11.23) (from Oh. 42, par. 331.23)
Sec. 11.23. The comptroller of the sanitary district shall

conduct audits of all expenditures incident to all purchase
orders and contracts awarded by the director of procurement
and materials management. The comptroller shall report the
results of such audits to the president and board of trustees.
(Source: P.A. 95—923, eff. 1—1—09.)

(70 ILCS 2605/11.24) (from Oh. 42, par. 331.24)
Sec. 11.24. (a) A person or business entity shall be

disqualified from doing business with The Metropolitan
Sanitary District of Greater Chicago for a period of 5 years
from the date of conviction or entry of a plea or admission of
guilt, if that person or business entity:

1. has been convicted of an act of bribery or
attempting to bribe an officer or employee of the federal
government or of a unit of any state or local government
or school district in that officer’s or employee’s
official capacity; or

2. has been convicted of an act of bid-rigging or
attempting to rig bids as defined in the Federal Sherman
Anti-Trust Act and Clayton Act; or
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3. has been convicted of bid-rigging or attempting
to rig bids under the laws of the State of Illinois or any
other state; or

4. has been convicted of an act of price—fixing or
attempting to fix prices as defined by the Federal Sherman
Anti-Trust Act and Clayton Act; or

5. has been convicted of price-fixing or attempting
to fix prices under the laws of the State of Illinois or
any other state; or

6. has been convicted of defrauding Or attempting to
defraud the Federal government or a unit of any state or
local government or school district; or

7. has made an admission of guilt of such conduct as
set forth in subsections I through 6 above, which
admission is a matter of record, whether or not such
person or business entity was subject to prosecution for
the offense or offenses admitted to; or

8. has entered a plea of nob contendere to charges
of bribery, price-fixing, bid-rigging, or fraud as set
forth in subsections 1 through 6 above.
(b) “Business entity” as used in this section means a

corporation, partnership, trust, association, unincorporated
business or individually owned business.

(c) A business entity shall be disqualified if the
following persons are convicted of, have made an admission of
guilt, or enter a plea of nob contendere to a disqualifying
act described in paragraph (a), subsections I through 6,
regardless of whether or not the disqualifying act was
committed on behalf or for the benefit of such business
entity:

(I) a person owning or controlling, directly or
indirectly, 20% or more of its outstanding shares; or

(2) a member of its board of directors; or
(3) an agent, officer or employee of such business

entity.
Cd) Disqualification Procedure. After bids are received,

whether in response to a solicitation for bids or public
advertising for bids, if it shall come to the attention of the
director of procurement and materials management that a bidder
has been convicted, made an admission of guilt, a plea of nob
contendere, or otherwise falls within one or more of tte
categories set forth in paragraphs (a) , (b) or Cc) of this
Section, the director of procurement and materials management
shall notify the bidder by certified mail, return receipt
requested, that such bidder is disqualified from doing
business with the Sanitary District. The notice shall specify
the reasons for disquallfication.

(e) Review Board. A review board consisting of 3
individuals shall be appointed by the Executive Director of
the Sanitary District. The board shall select a chairman from
its own members. A majority of the members shall constitute a
quorum and all matters coming before the board shall be
determined by a majority. All members of the review board
shall serve without compensation, but shall be reimbursed
actual expenses.

(f) Review. he director of procurement and materials
management’s determination of disqualification shall be final
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as of the date of the notice of disqualification unless,

within 10 calendar days thereafter, the disqualified bidder

files with the director of Drocurement and materials

management a notice of appeal. The notice of appeal shall

specify the exceptions to the director of procurement and

materials management’s determination and shall include a

request for a hearing, if one is desired. Upon receipt of the

notice of appeal, the director of procurement and materials

managemeht shall provide a copy to each member of the review

board. If the notice does not contain a request for a hearing,

the director of procurement and materials management may

request one within 5 days after receipt of the notice of

appeal. If a hearing is not requested, the review board may,

but need not, hold a hearing.
If a hearing is not requested, the review board, unless IL

decides to hold a hearing, shall review the notice of

disqualification, the notice of appeal and any other

supportLng documents which may be filed by either party.

Within 15 days after the notice of appeal is filed, the review

board shall either affirm or re7erse the director of

procurement and materials managementTs determination of

disqualification and shall transmit a copy to each party by

certified mail, return receipt requested.
If there is a hearing, the hearing shall commence within

15 days after the filing of the notice of appeal. A notice of

hearing shall be transmitted to the director of procurement

and materials management and the disqualified bidder not later

than 12 calendar days prior to the hearing date, by certified

mail, return receipt requested.
Evidence shall be limited to the factual issues involved.

Either party may present evidence and persons with relevant

information may testify, under oath, before a certified

reporter. Strict rules of evidence shall not appy to the

proceedings, but the review board shall strive to elicit the

facts fully and in credible form. The disqualified bidder may

be represented by an attorney.
Within 10 calendar days after the conclusion of the

hearing, the review board shall make a finding as to whether

or riot the reasons given in the director of procurement and

materials management’s notice of disqualification apply to the

bidder, and an appropriate order shall be entered. A copy of

the order shall be transmitted to the director of procurement

and materials management and the bidder by certified mail,

return receipt requested.
(g) All final decisions of the review board shall be

subject to review under the Administrative Review Law.

(h) Notwithstanding any other provision of this section to

the contrary, the Sanitary District may do business with any

person or business entity when it is determined by the

director of procurement and materials management to be in the

best interest of the Sanitary District, such as, but not

limited to contracts for materials or services economically

procurable only from a single source.
(Source: P.A, 95923, eff. 1—1-09.)
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EXHIBIT 3

MULmPROJECT LABOR AGREEMENT (MPLA)



MULTJ4ROJECT LABOR AGREEMEPT (COOK COUNTY)

With

CERTIFICATE OF COMPLIANCE

CONTAINS:

I) MPLA EFFECTIVE OCTOBER 6, 2017

2) CERTIFICATE OF COMPLIANCE



The following is a briefsumrnasy ofa Biddet’s responsibilIties under the MPLA. Please refer to the terms of

die MPLA for a full and complete stntcment of its requirements.

Your firm is lt44UiTtd to complete the Certificate of Compliance indicating that your firth intends to

comply wIth the MuIti4’roJect Labor Acement. The Certificate of Compliance must be signed by an

authorized Officer of the firm. This may be submilted with the bid or prior to award of contract. To be

eligible for award, your firm must oompy with the MMItI-Projeut Labor Agreement arid sign the

certificate. Failure ofthc Bidder to comply withihe MPLA will result in a rejection ofthe bid, and

possible retention ofthe bid deposit. Compliance with the IVIPLA, is as follows:

ifthc Bidder or any other entity perfonning work under the contract is not already

signatory to a current collective bargaining agreement with a union or labor organization

affiliated with the APIrCIO Building Trades Department and the Chicago and Cook

County Building and Construction Trades Council, or their affiliates which have

jurisdiction over the work to be ptrforrned pursuant to this Contract) (hereafter referred

to as a “participating trade group”) it must become a member.

Note: The MPLA is not applicable when the performance of work is outside Cook County, Illinois, or if

repair end maintenance work on equipment is performed at a Bidder’s facility.

Revised October2017
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METROPOLITAN WATER RECIAMATLON DISTRIa OF GREATER CHICAGO

MULTI-PROJECt LASOR AGREEMENT FO COOK COUNTY

This MuItH’roject Labor Agreement (“Agreement”) is entered Into by and between the

MetropoIitan Water ReclamaUon District ofcreater Chicago (“MWRD’ or D1strIcr), a pubhc bodY, as

Owner, in Its proper capacity, on behalf ofitseif and each of its contractors and subcontractors of

whatever tier (‘contractor?) and shall be applicable to Construction Work on Covered Projects, both

defined herein. to be perftyrmed by the oistrict’s contractors along with each ofthe undersigned Labo.r

organizations signatory to the chicago and Cook County Building and Construction Trades Council and,

as appropriate, the Teamsters Joint Council No 25, ortheir affiliates who become signatory hereto

(coilecti’iely tUnion(s)).

ThIs Agreement is entered into In accordance with at! applicable local state and federal taws. The DistrIct

recognizes the public Interest in timely construction and labor stability.

WHEREAS, MWRD Is responsible forthe actual construction, demolition, rehabilitation,

deconstructiort, and/or renovation work(2Construction Work9 of projects overseen by MWRD Sri the

geographical boundaries olcock County. All ofthe Dlstrlct7s Construction Work wIthin those boundaries

(“Covered Projects’) will be recognized as covered under the terms of this Agreement regardless of the

source ofthe Funds forthe Project Due to the size, scope, cost, timing, and duration ofthe rnuttftude of

Covered Projects traditIonally performed by MWRD, the Parties to this Agreement have determined that

it is in their interests to have these Covered Projects completed in the most productive, economicat and

orderly manner possible and without labor disruptions of any kind that might interfere with, or delay,

anyofsatdCovered Projects; and

WHEREAS, the Parties have determined that It is desirable to eliminate the potential for friction

and disruption of these Covered Projects by using their best efforts to ensure that all ConstructIo,) Work

is performed by the Unions that are signatory hereto and which have tradftionally performed and have

trade and geographlcjurisdlction over such work regardless of the source of the Funds for the Project.

Experience has proven the value of such cooperation and mutual undertakings; and

WHEREAS, the Parties acknowledge that the District is not to be considered an emplyer of any

employee ofany Contractor covered under this Agreement and the District acknowledges that it has a

serious and ongoing concern regarding labor relations associated with its Covered Projects, irrespective

ofthe exEctence of a collective bargaining relationship wJth any ofthe signatory Unions.

PlOW THEREFORE, in orderto further these goals and objectives and to maintain a spirit of

harmony, Iabon.managernentcooperation, end stability, the Parties agree as follows:

1. During the tenti ofthis Agreement, MWRD shall neither contract, nor permit any other person, firm,

company, or entity to contract or subcontract for any Construction Work on any Covered Project under

this Agreement, unless such work Is performed by a person, firm, or company signatory, or willing to

become signatory, to the current applicable areawlde collective bargaining agreement(s) with the

appropriate trade/craft Union(s) affiliated with the Chicago & Cook County Building & Construction

Trades Council or, as appropriate, the Teamsters4 Joint Council No Z5 Copies ofall appiicable current

collective bargaining agreements constitute AppendTx A of this Agreement, attached hereto and macfe

an Integral part hereof and as may be modified from time to time during the term of this Agreeçient..
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Said provisions ofthls Agreement shall be included In all advertised contracts, excluding non-

Construction Work1 and shut) be explicitly Included in all contracts or suhcontracts ofwhatsoevertler by
aLl Contractors on Covered Projects.

IL The Parties agree that the repair of heavy equipment thermographic Inspection, and
‘andscaping shall be defEned and/or destgnated as construction Work on all Covered Projects.

b. The Unforis acknowledge that some preassembled or prefabricated equipment and matertat

will be used on Covered Pro]ects To the extent consIstent with existln collective bargaining

agreements arid applicable law, there will be no refusal by the Unions to handle, transport,

install, or connect such equipment or mater1ls4 Further, equipment and material procured from

sources outside ofthe geographic boundaries of cook County may be delivered by Independent

cargo, haulers, rail, ship and/or truck drivers and such delivery will be made without any

disruistion as the DIstrIctwlll request Its Contractors to request Union-aftiliate employees to

make deliveries tothe Covered Project s1tes

c. Notwithstanding anything to the contrary herein, the terms of this Agreement shall not

appy to work performed at the Contractor’s facility for repaIr and maIntenance of equipment or

where repair, maintenance, orlospection services are done by highlyskliled technicians trained

In servicing equipment, unless otherwise provided by the relevant collective barain1ng

agreementS -

d. Nothing herein shall prohibit or otherwise affect the DistrIct’s right to cancel or otherwise

termInate a contract
e A pre-construction rieeting attended by representatives of the District, the Contractors, and

Unions shall be scheduled for a date prior to commencement of a Covered Project The nature

of the project, the May 15, 201? Covered Construction Work. the work assignments, and any

other matters of mutual interest wIll be discussed. All parties participating in the pre—job

conferences shall sigh a pre-job--slgn--in sheet. DurIng the pre-job conference, or shortly

thereafter, and before the commencement ofthe project, the contactor or subcontractor shall

ensure that there has been submitted to the District a letter of good standing for the applicable

trades explainIng that the contractor orsubtontractor Is not delinquent with respect to any

dues owed to the appropriate labor organization or with respect to any fringe contributIons

owed to the appropriate fringe beneFit fund(s). If a union or fringe benefit fund does not

produce a letter of good standing within seven (7) days after a request is made no such letter of

good standing shall be required for that partIcular trade.

f. The Unions agree to reasonably cooperate with the MWRD and Contractors In order to

assist them in achieving the Worker Percentage Participation goa1sdefined in subsection (1)

and (2) below. The Worker Percentage Participation goals are governed byfederal requirements

regarding federal construction contracts. To the extent these federal worker percentage

partIcIpation goals are modified in the future, such modifications will automatically apply;

(I) 19.6% ofthe total aggregate ofconstructlon hours worked by employees of
contractors end their subcontractors will be performed by African-American, HIspanic.
Native American, Asian-Pacific, and Subcontinent Asian American workers.
(2) 6.9% of the total aggregate of construction hours worked by employees of the
contractors and their subcontractors will be performed by female workers,
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2. A contractor or subcontractor which Is a successful bidder with repecc to Covered Projects, but

which is not signatory to the ppflcab1e areu-wide cotlective bagaining agreements incorporated herein,

shall be requiredto execute such applicable area-wide collective bargaining agreements within seven (7)

days of being desTgnated a successful bidder. if such an agreement Is not executed withfn that time

period, said contractor or subcontractor wiLl be disquaiifled In no event shall a contractor or

subcontractor be required to sign any ofthe applicable agreements constitutingAppendix A if the

contractor or subcontractor does not employ the trade covered by the appI1cabi Appendix A contract

3. During the term of this Agreement no Union signatory hereto nor any of its members, officers,

stewards, agents, representatives, nor any etnployee, shall Instigate, authorize, support, sanction,

matntairi, or participate in any strike walkout, work stoppage, work slowdown, work curtailment

cessation, or interruption of production, or Fri any picketing of any Covered Project site covered by this

Agreement for any reason whatsoever Including, but not limited to, the expiratIon of any collective

bargaining agreement referred to in Appendix A, a dispute between the Parties and any Union or

employee, or as a show of support or sympathy for any other Union employee or any other group. In the

event ofan economic strike orotherjob action upon the termination ofan existing collective bargaining

agreement, no adverse Job action shall be directed against any Covered Project sites. All provlsions of

any subsequently negotiated ‘coHective bargaining agreement shall be retroactive for alt employees

working on the Covered Project.

4, Each Union signatory hereto agrees that It will use its best efforts to prevent any of the acts

forbidden In Paragraph 4, and that in the event any such act takes place or is engaged In by any

employee or group of employees4 each Union signatory hereto further agrees that ft will use Its best

efforts (including [Is full disciplinary power under its Constitution and/or By4aws) to cause an

imrçedlate cessation thereof. Each union also agrees that If any union, individual or group of employees

on covered projects engages In any handbl[flng, picketing, strike, walkout, work stoppage, work

slowdown, work curtailment, cessation or Interruption, the other unions will consider such picketing or

other work action as unauthorized and will refuse to honor arty picket fine established and the unions

further agree to instructtheir members to cross such unauthorized lines. Failure ofany union orgroups

of employees to cross such unauthorized picket lines on any covered project shall be a violation of this

agreement

5, Any Contractor signatory or otherwise bound, stipulated to, or required to abide by any provisions

of this Agreement rray implement reasonabie project rules and regulations, and these rules and

regulations shall be distributed to all employees on the covered Project Provided, however, that such

rules and regulations shall not be inconsistent with the terms of this Agreement or any applicable area-

wide collective bargaining agreement. Any Contractor shall have the right to discharge or discipline Its

Union employees who violate the provisions of this Agreement or any Covered Project’s rules and

regulations. Such discharge or discipline by a Contractor shall be subject to the Grievance! Arbifltion

procedure ofthe applicable area-wide collective bargaining agreement only as to the fact of such

emnploye&s violation ofthls Agreement lisuch fact is established, the penalty imposed shall not be

subject to review or disturbed Construction Work et any Covered Project site under this Agreemera

shall continue without disruption or hindrance of any kind during any Grievance/Arbitration procedure.
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. The Unions understand rnd acknowIedg that the DstrTct’s Contractors are responsib’e to perform

CønstructIo Work as required by th Distrh± The Contractors have complete uthorlty to do the

fo1Iawng, subject to Dstrct approva!, If required, and If cns1stet with the terms of the coltectIve

bzirain3ng agreements tttthed hereto:

a. Ptan dfrect, and control the operatJon ofall work;

b. Wr and lay off employees s the Contrzctor deems ppropr1te to meet work

requirements;
C, Determine work methods and pocedures;

cL DeermIn the need and number offoremen;

e equ1rc all employees to observe Contractor and/or District rules and reguatEons;

f. Require all employees to worksafeItnci observe all safety reguaUons prscr1bed iy the

Contractor and/or the District; arid

g Discharge, suspend1 or disdpine empioyees for proper causeS

h bJde by the ruIe set forth In erich respective Trade Unions ColiectiveSy Bargained

Agreement pertaining to apprentice tojoumfleyiTien ratIos

7. Nothiri Jri the foregoing shafi prohibit or restrict my Party from otherwise judklally enfordng any

provision ofit; collective bargatnng agreement between any Union arid a Contractor with whom ft ha5 a

collective bargairing reIat1orish1p

g, This Agreement shaU be incorporated into aLl advertised contract documents after the Board of

Commissioners adopt and ratifies this Agreement

9* The errn ofthls Agreement shall be five 5)year arid hIL be uutornatIcliy extended from year to

year uflleS5 the District or the Council Issues a written notice to terminate prior to ninety {90) clays in

advance of any expirationS Any CoVered project commenced during and/or covered by thct terms of this

Agreement sh&t continue to be covered by It terms unW the final completion arid acceptance of the

Co’’ered Project by the ortrfct.

ao In the event a dispute shall are between a contractor or subcontractor any signatory urdon and/or

fdnge benerrt fund as to the obligation and/or payment of fringe benefits provklad for und& the

appropriate Collective Bargaining Agreement1 upon notice to the District by the appropriate union

sIgnatol hereto of a claim for such benefits, the District shaU forward such notiticatftn to the surety

upon the contract, and to the general contractorS

11_ in the event of a jurisdictional dispute by and between any Unions, such Unions shall take aJI steps

neCeSSIry to promptly resolve the d1sput. In the event of a dispute reat(rig to trade or work

JurisdicUon, PartIes Including Contractors, consent to and agree that a final and binding resohxtton of

the d?spute shall be achieved in accordance with the terms of paragraph nine of the )oint Conference

Board Standard Agreement between the ChIcago & 4ook County Building Trades Gouncfl and the

Construction Employers’ AsociatiOn, attached hereto as Appendix B, and as may be modified from time

to time during the term ofthis Agreement.
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EL This Agreement shall be incorporated Into and become a part of the coLlective bargainIng
agreements between the Unions slgnaton/ hereto and Contractors and theirsubcontractors. In the
event of any inconsistency between this Agreement and any c&Iective bargaining agreement, the terms
of this Agreement shall supersede and prevail In the event of any inconsistency between this
Agreement and any collective bargaining agreement, the terms ofthis Agreement shall supersede and
prevail except for all work performed under the NW Articles of Agreement, the National Stack/Chimney
Agreement, the National Cooling Tower Agreement, all instruction calibration work and loop checking
shall be performed under the terms ofthe UA/IBEW Joint National Agreement for instrument and
Control systernsTechnicians, and the National Agreement ofthe International Union of Elevator
Contractors with the exception ofthe content and subject matter ofi\rticle ‘I, Vi, and VII ofthe AFL
ClOts Building & Construction Trades Department model Project Labor Agreement,

13. The Parties agree that in the implementation and administration of this Agreement, it is vitally

necessary to maintain effective and immediate communication so as to minimize the potential of labor
relations disputes arising nut of this Agreement. To that end, each Party hereto agrees to designate, in
writing, a representative to whom problems which arise during the term of this Agreement may be
directed Within fortyeTght (48) hours after notice ofthe existence of any problem, a representative of
each Party shall meet to discuss and, where possible, resolve such problems. The representative of the
Unions shalt be President ofthe Chicago & Cook County Building & Construction Trades Council or
his/her designee. The representative of MWRD shall be the Dlstrictzs Assistant Director of Engineering,

Construction Division or his/her designee.

It The Dlstrictand the Contractors agree thatthe applicable substance abuse policy (I.e., drug, alcohol,

crc.) on any Covered Project shall be that as contained or otherwise provided for in the relevant area-

wide collective bargaining agreements attached as Appendix A to this Agreement. Nothing In the

foregoing shall limit the District and/or Contractors from initiating their own substance abuse policy
governing other employees performing work on a project not otherwise covered under this Agreement
In the event there is no substance abuse policy in the applicable collective bargaining agreements, the
policy adopted by the District and/or Contractor may apply. The District is not responsible for
administering any substance abuse policy for non-District employees.

15. The Parties recognize a desire to facilitate the entry into the building and construction trades of
veterans who are interested in careers in the building and construction industry. The Contractors and
Unions agree to utilize the services of the Center for Military Recruitment3 Assessment and Veterans
Employment (“Center”), the Centers Helmets to Hardhats program, and the Veteran’s In Piping (V.LP)
program (this only pertains to the United Association PipeFitter’s Local 597, Plumbers Local 130, and
Sprinkler Fitter’s Local zgi), to serve as a resource for preliminary orientation, assessment of
construction aptitude, and referral to apprenticeship programs or hiring halls, counseling and
rrtentoring, support network, employment opportunities, and other needs a identified by the Parties.
The Contractors and Unions also agree to coordinate wIth the Center to create and maintain an
integrated database ofveterans interested in working on Covered Projects Including apprenticeship and
employment opportunities on such projects. To the extent permitted by law, the Partie will give

EEEE07
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appropriate aedit to such veterans for bona fide, provable past experience fri the building and

construction industry.

15. The Parties agree that Contractors working under the terms ot this Agreement shall be required to

utilize the maximum number ofapprentices on Covered Projects as permitted under the applicable

area-wide collective bargaining agreements contained In Appendix A, where feasible and pracsjcal.

17. Neither the District, the ContrttOrs, nor the Unions shall discriminate against any employees of a

protected class, including but not limited to on the basis of race, creed, color, national origin, age, or

sex, in accordance with all appliceble state and federal laws and regulations.

18. 11 any pmvislon or other portion of this Agreement shall be determined by any court of competent

judsdictlon to be invalid1 cuega or unenforceable in whole or in part, and such determination shall

become final, it shall be deemed to he severed or limited1 but only to the extent required to render the

remaining provisions and portions of this Agreement enforceable. This Agreement, as amended, shall be

enforced so as to give effect to the intention of the Parties insofar as possible

19. Under this Agreement, any liability of the Parties shall be several and not Joint. The District shall not

be liable for anyvlolation.s of this Agreement by any Contractor or Union, and any Contractor or Union

shall not be liable for any vTolatlons ofthis Agreement by the District, any other Contractor, or any other

Union. in the event any pmvslon ofthis Agreement Is determined to be invalid, illegal, or unenforceable

as speciüed in Paragraph iS, neither the District, nor any Contractor or Union, shall be liable for any

action taken or nottaken to comply with any court order.

20. The Parties are mutually committed to promoting a safe working environment for all personnel at

thejob site. it shall be the responsibility of each employer to which this Agreement applies to provide a

work environment free ofillegal drugs and any concealed weapons, to maintain safe workng conditions

for its employees, and to comply with cii applicable federal, state, and local health and safety laws and

regulations

21. The use or furnishing of alcohol, weapons, or illegal drugs and the conduct of any other illegal

activities at thejob site is strictly prohlbited The Parties shall take every practical measure consistent

with the terms of the applicable area-wide collective bargaining agreement to ensure that the Job site is

free ofweapons, alcohol, and illegal drugs.

22. Each Union representing workers engaged In Construction Work on a Covered Project Is bound to

this Agreement with full authority to negotiate and sign this Agreement with the District.

23. All PartIes represent that they have the full legal authority to enter Into this Agreement.

24. mEs docurnent with the attached Appendices, constitutes the entire Agreement of the Parties and

may not be modified or changed except by subsequent written agreement of the Parties.

6
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25. HavIng been adopted by tie Board otcommlssloners onAugust3, 2017, and ratified and efbcth.e
as o’f the bit date on the signature peg,, thb agreement supersedes any other Muttl.Project Labor

Agreement previously entered Into by the parties as of the date of retificetlon.

fRematuder ofpage IntnttonaJly kftNaadt. Signature page follows.)

•

_
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The undersigned, as a Party hereto hereby agrees to all the terms and conditions of this
Agreement.

Dated this JJj day of._Q[DjflL 2017 in Chicago, Cook County, illinois.

On behalf of the Metropolitan Water Reclamation District of Greater Chicago

DaM St Pierre
Executive Director
Management

Approved as to Form and Legality

Helen Shields-Wright
Head Assistant Attoruey

SsanT Morakalis
Acting General Counsel

Approved

EEEi
a

Darlene A. LoCascic
Director ofProcurement and Materials

irector of finance/Clerk

Avila
Chairman ofFinance Chairman,

Industrial Relations
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September 6, 2017

The undersigned, as a Party hereto, agrees to all the terms and conditions of this
Agreement /

Dated this theZtyof4t2; 2017 in Chicago, Cook County, Illinois.

On behalf of: Teamsters Local Union No. 731
Labor Organization

APPROVED:

-

Its Duly Authorized Officer Terrence J. Hancock, President

.
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The undersigned, as a Party hereto, agrees to all the terms and conditions of this
Agreement.

September 6, 2017

Dated this theh day of Se njej_, 2017 in Chicago, Cook County, JilLools.

281, U.A.
Labor Orantzatiox

APPROVED;

9

Dennis J. Fleming, Business Manager
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The undcisigned as a Party hereto, agrees to all the torms and conditions of this
Agreement,

Dated thIs the ,J4day ofJg$fL , 2017 in Chicago, Cook County, illinois.

On behalf
Labor Organization

APPROVED:

Its Duly Authorized Officer

9
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The undersigned, as a Party hereto, agrees to all the terms and conditions of this
Agreement.

Dated this the .LL. day 2017 in Chicago, Cook County, illinois.

On behalf
Labor Organkzation

APPROVED:

9
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The undersigned, as a Party hereto, agrees to all the terms and conditions of this
Agreement

Dated tHa theJ day oc,eLz, 2017 in Oeago, Cook County, IIiois.

On behalfoiS&5 %ccaA
Labor Orgaaization

APPROVED:

2- /)
ç cAr

1t’ZS4y Authon2td Othc/

9
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The undersigned, as a Party hereto1 agrees to all the terms and conditions of this

AgreementS
7/

Dated tins thegj%day of) fLi??2Ol7 in Chicago1 Cook Cou&y lilmois

On behalf
Labor Organization

APPROVED:

9

September 6, 2017
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The undersigned, as a Party hereto, agrees to alt the terms and conditions of this
Agreement

Dated this the-dayof c2s5ecR.2OI7 in Chicago, Cook County, illinois,

On behalf

_____

Labor Organization

APPROVED:

I On] Authon O

9



The undersigned, as a Party hereto agrees to all the tenns and conditions of this
Agreement

Dated this the”Cà dayof[2011 in Chicago, Cook County, Illinois.

On behalf of:c 2’ iYDiS?r
Labor Organization

APPROVED:

9

September 6, 2017
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The undersigned, as a Party hereto, agrees to all the terms and conditions of this

Agreement.

Dated this the day of 2017 in Chicago, Cook County, Illinois.

On behalfofL1tJ5JCj(gLJi
Labor Organization

APPROVED:

Its Duly Authorized 0 er

9
4
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The undersigned, as a Party hereto, agrees to aft the terms and conditions of this
Agreement

Dated this the iL. day kL 2017 in Chicago, Cook County, illinois.

On hebaffof:iO%X51 AdIAVJ &‘W&/L
Labor Organintien

APPROVED:

i c;; Authoth 1

9
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•The undersigned. as a Padyheeta agrees to all tha temv and condition ofthia
Agreetat

4’ CI
Dated thn thr,fAtay of$fl!C2OI7 in Chicago. Cook County, Illinois.

On beItMofJ?/€tgrzjc2gs4L
Labor OrgizaflDt

APPROVED:

*
J àuly Auicrz& Officer

9
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September 6, 2017

The undersigned, as a Party hereto, agrees to all the terms and conditions of this

Agreement.

Dated this theayof 2017 in Chicago, Cook County, illinois.

On behalf

abor Organization

APPROVED:

Its Duly Authorized Officer

9

LM1

_________________

-
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September 6, 2017

The undersigned, as a Party hcweto, agrees to at! the tenns and conditions of this

Agreement.

Dated this the qdayof22d , 2017 in Chicago, Cook County, illinois.

On beha1fofLThaJjiSLfl&Sc E.....
Labor Organization

APPROVED:

I

9
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The uudersigncd, as a Party hereto, agrees to all the tenns and conditions of this
Agecment

Dated this the Idayof in Chicago Cook Couzity, illinois.

On bthJfof:J 1 7
Labor Organization

APPROVED:

AuthzdOffice)

9
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September 6, 2017

The undersigned, as t Party hereto, agrees to all the tenna and conditions of this

Agreement.

Dated this the JL day of.3ai rYt, 2017 in Chicago, Cook County, Illinois,

Onbehalfof:_tLD’uec_LOL’tL
Labor Organization

APPROVED:

Its Duty Aut onzed Officer

S
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September 6, 2017

The undersigned, as a Party hereto, agrees to all the terms and conditions of this
Agreement

Dated this thejdayof Lfr2017 in Chicago, Cook County, Illinois.

On behalfot
Labor Organization

APPROVED:

Its Duly Authorized Officer

9
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Thc undersigned, as a Party hereto, agrees to all the terms and conditions of this

Agreement.

Dated this thez2 day of . 1L_TzOll in hioago, Cook County, Illinois.

/1 1’i
-

&

OnbebdfoC&j!LfJJ/L
Labor Organization

APPROVB1

-

I
-,

ftrDuly Authoñzcd Officer

-9

_____
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September 6, 2017

The undersigned, as a Party hereto, agrees to all the terms and conditions ofthis
Agreement

Dated this the j3. day of__ar€.ff,!fe2ol7 in Chicago, Cook County, illinois.

On behalf
Labor OrganizaliQu

APPROVED:

Is Duly Authorized Officer

9
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September 6, 2017

The undersigned, as a Party hereto, agrees to all the terms and conditions of this

Agreement

Dated this the day 2017 in Chicago, Cook County, Illinois

On behalfot&J2jcfJ C (bF4s
Labor rganiiatton

9

ACG29

APPROVED:



September 6, 2017

The undersigned, as a Party hereto, agrees to all the terms and conditions of this

Agreement

Dated this theJ. day of4hrLL’ZZ 2017 in Chicago, Cook County, Illinois.

On behalf okz d/5q4y42J,%r,gr,4rç%eatGv7C
Labor Organaahvn

APPROVED:

1& Duly Authorized Officer

9
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APPENDIX A

For copies of Collective Bargaining Agreements, please go to the MWRD Website and click on:

Freedom of Information Act (F014)/Category of Records

10
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APPENDIX B
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JOINT CONFERENCE BOARD
STANDARD AGREEMENT

6/1/15 5/31/20

Construction Employers’ Association

And
Chicago & Cook County Building &

Construction Trades Council
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The Standard Agreement
between

The Construction Employers’ Association
and

Tin Chicago & Cook County

Building & Construction Trades Council
Establishing

The Joint Conference hoard

EE
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ChRONOLOGY

ADOPThD NOVEMBER 18,1926
AMENDED AND READOPTED JANUARY 1 1 , 1929

AMENDED AND READOPTED JUNE 24, 1942
RBADOPThD APRiL 28 1947

AMENDED AND READOPThD MARCH 19,1952

READOPTED FEBRUARY 12 1957
AMENDEDAND READOPThDMAY 13, 1958

AMENDED AND READOPTED FEBRUARY 1 1 1960

M6ENDD AND READOPTED MAY 21, 1q63
AMENDED NOVEMBER 16, 1965

AMENDED MARCI 14 1967
AMENDED AND.READOPTED MARCN 4,1968

AMENDED AND READOPTED NOVEMBER 1, 1971
READOPTED NOVEMBER 20,1973
IU3ADOPTED DECEMBER 12, 1978

READOPTED APRIL 12, 1983
READOPTED MARCH 31, 1988

AMENDED AND READOPTED APRIL 25,1989

REFORMATTED, AMENDED ANt) READOPTED JUNE 1,1994
AMENDED AND READOPTEI) JUNE 1, 1999

AMENDED APRIL 1, 2003
AMENDED ANt) READOPTED JUNE 1, 2004
AMENDED AND READOPTED JUNE 1, 2005

AMENDED AN)) READOPTPJ) JUNE 25, 20C8
AMENDED AND READOPTED FEBRUARY 15, 2010

• AMENDED AND READOFfl3D MAY 28, 2015

Expiration Date: MAY 31, 2020
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PREAMBLE

This Agreement is entered into to prevent strikes and lockouts and to facilitate peaceful
adjustment ofjurisdiedonai (lisputes in the building and constmcflon industry and to
prevent waste and unneeessnry avoidable delays and expense, and for the ibrther purpose
ofat all times secudog for the en’ployer sufficient skilled woikers and so far as possible
to provide fo labor continuous cnployinent, such ernilloyment to be in accordance with
the conditions and at the wages agreed upon, in the particnlar tra& or craft, that stable
conditions may precail in the ecastaiction industiy, that costs may be as low as possible
COIlSistetIt With thir waes and conc:jtjons and ibr{her to esL.blisb the a eessnry procedure
by which these ends may be dccon1plishd.

this Standard Agreement shall he considered and shall constitute a part ufall aJecrnents
bctwen Employers and Labor Un ions, ncmbers of di i Constt ucti on 1bnployers’
Association, herein call tIe Assochition, and the Chicago & Cook County Building &
C.nstruction Trades Council, herein called the Counoil, as containing within its tenna the
necessary protection ofand assuring undisturbed conditions in the industry. In the event
ofany inconsistency between this Agreement and any collective bargaining agreement,
the tenas ofthis Agreement shall supersede and prevail except for all work performed
under the NT Articles ofAgreeniont, the NationJ StacklChirnncy Agreement, the
National Cooling Tower Agreement. all instrument calibration work and loop checking
shall be perfonned under the terms of the UA/IBFW Joint Nationai Agreement for

instrument and Control Systems Technicians, and the National Agreement of the
International Union of Elevator Constructors with the exception of the content and
subject matter of Articles I, Vi and VII of the AFL-CIO’s Building & Construction
Trades Department model Project Labor Agreement

MPLA-CC-37
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DECLARATION OF PRINCIPLES

The Principles contained herein are fundamenta1 and rio articles or section in this

Agreement or in the collective bargaIning agreement pertaining to a specific trade or craft

shall be construed as being in conflict with these principles In the cvcnt any conflict

exists between this Agreement and any collective bargaining agreenient subject to the

Provisions ofthis Agreement and the dispute resolution provisions contained hcreunder,

arid pertaining to a specific trade or craft concerning the resolution ofjurlsdictional

disputes, the parties specifically agree that the terms ofthis Agreement are exclusive and

supersede any other provisions or procedures relating to the settlement ofjurisdictional

disputes contained in such collective bargaining agreement.

I, There shall be no limitation as to the amount ofwork a worker shall perform
(luring the work day.

IL There shall be no restriction on the use of machinery, tools or appliances.

UI. There shall be no restriction on the use ofany raw or manufactured material,

exceptprison rnde.
Iv. No person shall have the right to interfere with workers during working hours.

V. The use of apprentices shall not be prohibited.

VI. The foreman shall be the agent ofthe employer.
VII. The worker is at liberty to work for whomever he or she sees fit but such worker

thai! demand and receive the wages agreed upon in the collective bargaining

agreement covering the particular trade or craft under any circumstances.

VIII. The employer is at liberty to employ and discharge for just cause whomsoever the

employer sees fit.
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ARTICLES OF AGRXMENT

ARTICLE

Therefore, with the Preamble and D1aration of Prlncipks as part of and fundamental to

this Agreement, the parfies hereto hereby agree that there shall bø no kxkout by ny

enpIoyer or strilces, stoppage, or the abandonment ofwork either individually or

co11eotivy, by concextd or separate aotion by any union without arbitration of any

jursciictionat d!sputc as hereiraftr provided.

ARTICLE LI

The parties hereto hereby agree that the rnazner herein et forth. they arid the ptrties

whom they represeiit will submit to athitnitk;n alijurisdictional disputes that may arise

between them and any rnisunderstandbg as to the meaning or intent of all, or any part, of

this Agreement nd they ftrther agree that work will go on undisturbed during such

arbitratioi, and that the deci$Ion ofthe arbitrator shall be final and binding on the parties

hereto s provided in Article VI.

ARTICLE Ill

Paragyaph L Should a Union affiliated with the CunciJ abandon its work without fint

submitting anyjurisdictional dispute to arbitration as provided herein, or should any

enipoyees whom t represents individually or colleetively, or by separate or concerted

action, leave the work, the employer shall have the right to fill the places ofsich workers

with workers who wiU agrc to work for the emp’oyer, and the Union shall not have the

dght to strike, or abandon the work. because of the employment of such workers,

Paragraph 2. The Union shall have the right to take the employees whom it represents

from ilic work for the purpose of co11ting wages arid fringe benefits due, but such

matter shall irnrnediatety be referred to arbitration. Should there be a dispute as to the

aniount dee, th matter shall be first retbrred to arbitration as herein set forth.

Paragraph 3. The parties recognize the importance ofhaving all work per(orrned in a

satisfactoxy manner by competent craftsmen. Because the unions affiliated with th

Council have through apprenticeship arid other training programs consistently striven to

create an adequate supply ofsuoh skilled workers, and because ft is desirable that the

unIons continue to do so th Associution for itself and for each employer whom it

repreaents agrees. to the extent permitted by law, that it will contract or subcontract any

work to be done at the site ofthe construction, alteration, painting, or repair of a building,

structure, or other work, only with or to a contractor who is a party to a øollcetive

basgaining agreement with a union affillated with the Couneil and, accordingly, Is bound

by all the tenns and provIsions of this Standard Agreement.

G3
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ARTICLE IV

The parties recognize the importano of’ having available and furnishing at all times
during the life ofthis Agreement sufficient skilled workers, capable ofperfonning the
work oftheir trade, and to constantly endeavor to improve the ability of such workers and
furthar to have in the making, through apprenticeship training, workers who can enter the
trade properly equipped to perfom’i the work, and to the extent possible, the parties agree
to do everything within their power to cooperate in carrying out these purposes. Joint
apprenticeship committees shall have the right to maintain schools forthe training of
apprentices registered under the terms ofthe particular collective bargaining agreement
involved otid such apprentices shall be considered skilled and qualifiedjoumeymen when
adjudged competent by a committee composed of the members of the parties to the
particular collective bargaining agreement involved. However, this article shall not be
construed to disturb present systems wherein the labor organization which is a party to the
particular collective bargaintng agreement involved compels apprentices to attend trade
school.

ARTICLE V

A Joint Conference Board is hereby created by agreement between the Association and
the Council, which shall be binding upon the members and affiliates of each, and it is
hereby agreed by the parties hereto, together with their members and affiliates, that they
will recognize the authority ofsaid Joint Conference Board and that its decisions shall be
final and binding upon them as provided in Article VL The administration of the Joint
Conference Board shall be executed by the Secretary of the Board. All normal operating
and all extraordinary expenses shall be borne equally.

ARTICLE VI

The Joint Conference Board shall be responsible for the administration of this
Agreement. The primary concern of the Joint Conference Board shall be the adjustment
ofjurisdictional disputes by arbitrators selected by the Board, Decisions rendered by any
arbitrator under this Agreement appointed by the Joint Conference Board relating to
jurisdictional disputes shall be only for the speoificjeb under consideration and shall
become effective immediately and complied with by all parties. In rendering a decision,
the Arbitrator shall determine:

a) First whether a previous Agreement ofRecord or applicable agreement, including
U disclaimer agreement, between the National or International Unions to the
dispute governs.

b) Only ifthe Arbitrator finds that the dispute is not covered by an appropriate or
applicable Agreement ofRecord or agreement between the National or
International Unions to the dispute, he shall then consider the established trade
practice in the industry and prevailing practice in the locality. Where there is a

4
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previous Decisioti ofRcord govmin the case, the Arbitrator shalt give equal
veght to such Decision ofRecord, unless th preiIirig practice in the Ioality in
the past ten years favors one rafL hi that casey the Arbitrator sbll base his
deoiskrn on theprevai1hgprticc in the 1oea1iiy Rwept. that ifthe Arbitrator
finds that a craft has hnproperly obtained the prevailing practioe in the locality
through raiding the undercutting ofwages or by the use ofverthal agreements,
the Arbitrator shall rely cm the Decision ofReoord and established trade practice
in the Industry rather than the prevailing practIce in the !ocality.

c) In order to deteunine the established trade praotce in the industry arid prevailing
practice in the oaality, the Arbitrator my rely on applicable agreements between
the Local Unins involved in the dllspute. prior decisions ofthe Joint Conference
Board for speeificjths decjsons offle National Plan and the National Labor
Relations Board or otherjuridiciona1 dispute decisions> afong with any other
relevant evidence or testimony preentad by those participating In the heai1rig

ci) Only Wnone ofth above criteria b found to exist the Arbitrator shall then
consider that beraue efficiency, cost or continuity and good management are
essential to the weI being ofthe inthstry. the interests of the consumer or the past
practices of the emplGyer thaI! riot be ignored.

Agreements ofRecord are those agreements between National and International Unions
that have been “aftcsted by the predecessor of the National Plan and approved by the
AFLCIO Building and Construction Trades Department and are contained in the Gen
Book. Such Ageemcnts ofRccord are binding on employers stipuLated to the Plan for
the Settlement or Jurisdictional Disputes in the Construction Industry (the C4atjonal

PIaW’), the National Plan’s predecessorjoint boards or stipulated to the Joint Conference
Board. Agreements ofRecord are appJicable only to the crafts signatory to such
agreements. Decisions ofReoord are decisions by the National ArbItration Panel or its
predecessors and recognized under the provisions of the Constitution ofihe AFLC1O
Building and Construction Trades Department and the NatIonal Plan. Decisions of
Record are applicable to all crafts.

The Arbitratar shall set forth thc basis for his dcision and shall expIain hi findings
regarding the applicability ofthe above criteria 1i1owerranked criteria are retied upon
the Arbitrator shall explain why the higher-ranked criteria were not deemed applicable.
The Arbitrator decision shall only apply to the job in dispute. Such decisions of the
Arbitrator shall be ±inal and binding subject only to an appeal, if such an appeal is
available under conditions determined by the Building and Construction Trades
Department of the American Fedaration ofLabor and Congress of Industrial
Organizations under the National Plan or any successor plan for the settloment of’
jurisdictional disputes.

$
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ARTICLE VII

This is an arbitration agTeement and the intent ofthis agreement is that all unresolved
jurisdictional disputes must be arbitrated under the authority ofthe Joint Conference
Board and that the decisions) subject to the right ofappeal provided in Article VI, shall be
final and binding upon the parties hereto and ipon their affiliates and the members of
such affiliates, and that there shall be no abandonment ofthe work during such arbitration
or in violation ofthe arbitration decision. The Joint Conference Board shati administer

the neutral arbitration system ofthis agreement. Any party bound to this Agreement
through a collective bargaining agreement with any Local Union affiliated with the
Council shall be bound to this Agreement for all jurisdictional disputes that may arise
between any Local Unions affiliated with the Council. Employers bound to this
Agreement shall require that this Agreement be a part of all agreements with contractors
or subcontractors covering work performed by any trade or craft affiliated with the
Council. All parties to this Agreement release the Board front any liability arising from
its action or inaction and covenant not to sue the Board. Any damages incurred by the
Board for any breach ofthis covenant shall include, but are not limited to, the Boar&s
costs, expenses and attorneys fees incurred as a result ofsaid legal proceedings.

Paragraph I - The annual meeting ofthe Joint Conference Board shall be held in June,
unless another date is agreed upon by the parties.

Paragraph 2 - The parties hereto shalt desigrmte an equal number ofmembers who shall
serve upon the Joint Conference Board, The members ofthe Board shall annually be
certified by the Association and the Council in written communications addressed to the
Board bythe President and Secretary ofthe respective organizations. Each year the Joint
Conference Board shall select a Chairman from among its members. The Joint Con-
ferenee Board shall also select from among its members a Vice Chairman. The Board
shall also select a Secretary. All members shall serve for one year or until their
successors have been selected.

Paragraph 3 “ At the annual meeting, the Association and Council shall each name at least
five and up to ten impartial arbitrators,

Paragraph 4 - In the event the Chairman or Vice-Chairman is unable to serve by reason of
resignation, death or otherwise, a successor may he selected for the remainder of the term
by the party which made the original selection. Should a member ofthe Joint Conference
Board be unable to serve, because of resignation. death or any other reason, the successor
shall he selected by the Association or Council respectively in which such member holds
membership

Paragraph S - Should any member of the Board for any reason be unable to attend any
meeting of the Board) the President of his respective organization shall be empowered to
name a substitute for paeh absentee for that meeting.

6
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Paragraph 6 Meetings ofthe Board may be called at any time by the Chafrman,
Secretary or three meniber ofthe Board $eventy-two hours wdtwn notice of such
meeting must hc given to each member ofthe Board.

Paragraph 7 . Twelve members ofthe Board, six from each oflhe parties, present at the
executive session, shall be a quorum for the transaction ofbusiness. The Charrnari, or
ViceChairrnan, when presiding, shaLl not be counted for the purpose of determining a
quorvrn Whenever the number ofrnembers present from each party at the executive
•;ession are unequal, he party with the fewer members present shall be entitled to cast a
total number ofvotes equal to the rumber ofthe present members ofthe other party with
the additional votes of said party being cast in accordance with the vote of the majority of
its members who are present.

Paragraph 8 . if it is brought to the attention ofthe Chairman that any member (other than
the Chairman) is not irnpartaI with respect to a particular matter before the Board, the
Chairman may excuse such member from the executive session ifthe Chairman
concludes that such member has a conflict ofinterest with respect to such matter.

Paragraph 9 Should ajurisdictional dispute arise between the parties hereto, among or
between any members or affiliates ofthc parties hereto, or among or between any
members or affiliates ofthe parties hereto and some other body ofernpoyers or
employees, the disposition ofsuch dispute shall be as follows:

a) The crafts involved shaH meet on thejobsite or a mutually agreed location to
resolve thejurisdictional dispute.

b) If the said dispute is not sett!ed it shal} be submitted immediately In writing to the
Secretary ofthe Joint Conference i3oard. Unless agreed to in writing
(correspondence, email, etc.) by the trades involved in the dispute. the trades and
contractors shall make themselves available to meet within 72 hours at a neutral
site with representatives ofthe Chicago & Cook County Building Construction
Trades CouncI and the Construction Employers’ Association to resolve this
jurisdictional issue.

c) Failure to meet within seventytwo (72) hours ofreceiving written notice or e
mail to the meetings contemplated in “an or “b’ above will automatically advance
the case to the next level of a4udIcation.

d) Should thislurisdictional issue be unresolved , the matter shall, within 72 hours
not counting. Saturday. Sunday and Holidays. hereafter, be referred to an
Arbitrator for adjudication ifrequested in writing by any party. The Arbitrator
shall hear the evidence and render a prompt decision within forty-eight (48 hours>
of the conc’usion of the hearing based on the criteria in Article VI. The
arbitrator chosen shall be randomly selected based on availability from the list

7
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submitted in Article VII Paragraph 3. The decision of the Arbitrator shall be
subject to appeal only under the terms ofArticle VI. The written decision shall be
final and binding upon all parties to the dispute and may be a short form decision.
The fees arid costs ofthe arbitrator shall be divided evenly between the contesting
parties except that any party wishing a full opinion and decision beyond the short
form decision shall bear the reasonable fees and costs ofsuch full opinion,

e) Should said dispute not be so referred by either or both ofthe parties, the Joint
Conference Board may, upon its own initiative, or at the request of others
interested, take up and decide such disputc and its decision shall be final and
binding upon the parties hereto and upon their members and affiliates as provided
for in Article VI

In either circumstance all ofthe parties are committed to a case until it is finalized, even
ifthere is an appeal. However, in cases ofjurisdictional or other disputes between a
union arid another union, which is a member ofthe same International Union, the matter
in dispute shall be settled in the manner set forth by their International Constitution, but
there shall be no abandonment ofthe work pending such settlement.

Paragraph I 0 - MI interested parties shall be entitled to make presentations to the
Arbitrator. Any interested party present at the hearing, whether making a presentation or
not, by such presence shall be deemed to accept thejurisdiction ofthe arbitrator and to
agree to be bound by its decision and further agrees to be bound by the Standard
Agreement, for that case only if not otherwise so bound.

Paragraph I I - Upon approval of the Arbitrator other parties not directly involved in the
dispute may be invited to be present during the presentation and discussion portions of an
a?oitration hearing. Attorneys shall not be permitted to attend or participate in any
portion oft hearing.

Paragraph 12 —At no time shall any party to a pending dispute unilaterally or
independently contact the Arbitrator assigned to hear the case. All inquiries must be
submitted to the Secretary ofthe Joint Conference Board.

Paragraph I 3 The Joint Conference Board may also serve as a board of arbitration in
other disputes, including wages, but only when requested to do so by all parties involved
in the particular dispute or controversy. It is not the intention ofthis Agreement that the
Joint Conference Board shall take part in such disputes except by mutual consent of all
parties involved.

ARTKLE VIII

Paragraph I The duly authorized representatives of members of affiliates of either party
hereto, if having in thetr possession proper credentials> shall be permitted to visit jobs

8
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during vorking hours to interview th contractor or tht workers, but they shall in no way
interfb.re wfth the prngress ofthe work.

Paragraph 2 The handling oftools, machinery and app1iance necessary in the
performance ofthe work covered by a particular collective bargaining agreement, thafl be
done byjonmeyrnen covered by such agreement and by helpers and apprentices in that
trade, but similar tools, machinery and ppLianccs used by other trades in the performance
ofthetr work shall be handled in accordance with the particular collective bargaining
agreement afthat trade.

Paragraph 3 .‘ In the interest ofthe public economy and at the discretion of the employer
or foreman) all small tasks covered by a particUlar collective bargaining agreement may
be done by workers or laborers ofother trades, if mechanics or laborers ofthis trade are
not on the building orjob, but same are not to be ofloriger duration than one-halfhour in
any one da’. The Joint Conference Board may itnder a decision involving a composite
crow,

Paragraph 4 - It is fundamental to the Standard Agreement that all members and affiliates
of thç parties to this Agreement be sti’pulated to the Standard Agreement and the Joint
Conference Board. All current members ofthe Chicago and Cook County Building and
Construction Trades Council. and thoIr affiliates, by this Agreement are stipulated to the
Standard Agreoment and Joint Conference Board for the term of the current Standard
Agrcetnent. The area labor agreements ofihe members and affiliates ofthe parties setting
forth language stipulating those parties to the Standard Agreement and Joint Conference
Board shall be filed with the Secret&y ofthe Joint Conference Board annually, atthe time
ofthe Joint Conference Board appointments. Current trade or craft agreements will
provail as interim agreements in the evcnt labor negotiations are incomplete or in process
at the time ofthe annual meeting.

Paragraph S - All members and affiliates ofthe parties with labor agreements containing
language stipulating those parties to the Standard Agreement and Joint Conference Board
shall remain stipulated for the term ofthe curresit Standard Agreement. Any members or
affiliates of the parties who negotiate language stipulating the parties to the Standard
Agreement and/or the Joint Conference Board in their area labor agreement shall remain
stipulated for the tenTs ofthe current Standard Agreement Any Association that
incorporates Standard Agreement and/or Joint Conference Board stipulation language
into their collective bargaining agreement will automatically have representation on the
Joint Conference Board.

Paragraph 6 - Only those crafts with stipidation language in their area labor agreements
will be allowed to bringjurlsdictional dispute cases to the Joint Conference Board, Those
crafts without stipulation language in thefr arcs labor agreements will be allowed to
participate ifajurisdictional dispute case is brought against their craft and will have the
right to appeal any decision, Wanch an appeal is available1 as provided in Article VI of
this Agreement.

9
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Paragraph 7 This agreement applies only to work performed within Cook County,
Illinois.

Paragraph 8 .- As herein before provided in Article VII, decisions or awards as to
jurisdictional claims and decisions determining whether or not said decisions or awards
have been violated rendered by the Joint Conference Board shall be final, binding and
conclusive on all the parties hereto, on all oftheir members and affiliates, and on all
employers subject only to the right of’ appeal herein provided for in Article VI.

Faragraph 9 To further implement the decision ofthe Joint Conference Board, it is
agreed that any party hereto) any of their mcmbers or affiliates, and any employer may at
any time file a Verified Complaint in writing with the Joint Conference Board alleging a
violation of a decision or award previously made. The Board shall thereupon set a
hearing, to be held within thrce days of receipt of the Verified Complaint with respect to
the alleged violation, and shnll notii’ all interested parties of the time and place thereof.
An Arbitrator selected pursuant to Article VII, Paragraph 9(c shall conduct a hearing at
the time and place specified in its notice. All parties shall he given art opportunity to
testify and to present documentary evidence relating to the subject matter ofthe hearing
within fortyoight (48) hours afterthe conclusion thereof, the Arbitrator shall render a
written decision in the matter and shall state whether or not there has been a violation of
its prior decision or award, Copies ofthe decision shall be served, by certified mail or by
personal service, upon all parties hereto.

Paragraph I 0 Should the Arbitrator determine that there has been a violation of the
Board’s prior decision or award, the Arbitrator shall order immediate compliance by the
offending party or parties. The Arbitrator may take one or more of the following courses
ofnction in order to enforce compliance with the Board’s decision:

a) The Arbitrator tony assess liquidated damages not to exceed $5,000 for each
violation by individual members o1 or employees represented by the parties
hereto, and may assess liquidated damages not to exceed $10,000 for each
violation by either party hereto, or any of its officers or representatives. If a fine is
rendered by the Arbitrator, it should be commensurate with the seriousness of the
violation having a relationship to lost hours for the Unions and lost efficiency for
the employer. Bach ofthe parties hereto hereby agrees for itself and its members,
to pay to the other party within thirty days any sum, or sums, so assessed because
ofviolations ofa decision or award by itself its officers, or representatives, or its
member or members. Should either party to this agreement, or any of its
members fail to pay the amount so assessed within thirty days of its assessment,
the party or member so failing to pay shall he deprived of all the benefits of this
agreement until such time as the matter is adjusted to the satisfaction of the
Arbitrator.

I0
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b) It may order cessation ofall work by the employers and the employees on the job

or project involVed.

Paragraph I 1 - All Notices under this Agreement shall be in writing and sent by the
Administrator ofthe Joint Conference Board via facsimile or email. For all notifications
to affiliates of the Chicago & Cook County Building and Construction Trades Council,
the Administrator may rely up the facsimile numbers, addresses and email addresses in
the current directory ofthc Council. For notifications to all contxadtors and
subcontractors, the Administrator may rely on corporate information on the Illinois
Secretary of State viebsite or other apprepriato databases. Original Notices of all Joint
Conference Board decisions will be sent to each ofthe parties involved via certified mail.
The notice provisions shall not include Saturday, Sunday or legal holidays.

Paragraph I 2 - The following days shall be recognized as legal holidays: New Years
Day, Memorial Day) independence Day) Labor Day, Thanksgiving Day and Christmas
Day.

Paragraph I 3 The Board shall have no authority to undertake any action to enforce its
decision after a hearing beyond informing the affected parties of its decision. Rather> it
shall be the responsibility ofthe prevailing partyto seek appropriate enforcement of a
decision, including findings. orders or awards of the Board determining non-compliance
with a prior award or decision. The prevailing party in any enforcement proceeding shall
be entitled to recover its costs and attorneys fees from the non-prevailingparty. In the
event the Board is made a party to, or is otherwise required to partioipate in any such
enforcement proceeding for whatever reason, the non-prevailing party shall bear all costs,
attorneys fees and any other expenses incurred by the Board in those proceedings.

Paragraph I 4 In establishing the jurisdiction ofthe Joint Conference Board over all
parties to the dispute, the primary responsibility for thejudiolal determination of the
arbitrability

ofa dispute and thejurisdiotion ofthc Joint Conference Board shall be home
by the party requesting the Board to hear the underlyingjurisdictional dispute. Wall of
the parties to the dispute do not attend the arbitration hearing or otherwise agree in
writing that the parties are stipulated to the Joint Conference Board and Standard
Agreement, the affected party or parties may proceedat the Joint Conference Board even
in the absence ofone or more parties to the dispute. In such instances, the issue of
jurisdiction is an additional item that must be determined in the first instance by the
Arbitrator who shall set forth basis ofhis determination in his decision. The Joint
Conference Board may participate in any proceedings seeking a declaration or
determination that the underlying dispute is subject to thejurisdietion and process of the
Joint Conference Board; Jfl: any such proceedings, the non-prevailing party and/or the
party challenging thejurisdietion ofthe Joint Conference Board shall bear all the costs,
expenses and attorneys fees incurred by the Board in establishing its jurisdiction. The
provision of Paragraph 13 regarding obtaining attorney fees shall apply.

ii
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Paragraph 15 - It is agreed by the patties heretothat this agreement shall remain In full

force and effect until June 1, 2020 unless otherwise amended by agreement of parties.

IN WITNESS WHEREOF, the panics have caused this document to be executed

at Chicago, Illinois this 28th day of May, 2015.

CONSTRUCTION EMPLOYERS’
ASSOCIATION

CHICAGO & COOK COUNTY
BUILDING & CONSTRUCTION
TRADES COUNCIL

D*cuJGJnd byr
BY Charles M. Usher BY Thomas Vjfljov
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Contract No.

CERTIFICATE OF COMPLIANCE

WITH MULThPROJECT LABOR AGREEMENT (MPLA)

—-——-- —————— — _hereby acknowledge that. IJWF
(Name of company)

have read the MetropoHtan Water Reclamation District of Greater Chicagos Multi -Project Labor

Agreement. I/WE and all my/our subcontractors certify that we are in compliance with the Agreement

in that I/WE and all my/our subcontractors have agreed to be bound by and operate under a current

collective bargaining agreement with a union or labor organization affiliated with the AFL-CIO

Building Trades Department and the Chicago and Cook County Building and Construction Trades

Council, or their affiliates which have jurisdiction over the work to be performed pursuant to this

Contract, (hereafter referred to as a ‘participating trade group”).

State the name of the participating trade group(s) that your firm is currently signatory with in order to

(e: Onneers15O

___ _________

(identify all such participating unions or kbor organizations. Attach a separate sheet if necessary);

If your firm is not currently signatory with a participating union or labor organization, complete

the foi]owingt

I intend to comply with the MPLA by:

Entering into a collective bargaining agreement with the following participating trade

group(s): __________

_______________________

(Identify all such participating unions or labor organizations. Attach a separate sheet if necessary);

Name of Company or Corporation

Signature of Authorized Officer

Attest:

_________

Secretary

Dated:

_________ _________________________

Revised April 2018

[PLACj9
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AFFIRMATIVE ACTION ORDINANCE
REVISED APPENDIX D

OFTUE

METROPOLITAN WATER RECLAMATION DISTRICT

OF GREATER CHICAGO

Section 1. Declaration ofPolicy

Whereas, it is the policy of the Metropolitan Water Reclamation District of Greater
Chicago (the “District”) to ensure competitive business opportunities for small, minority- and
women-owned business enterprises in the award and performance of District contracts, to
prohibit discrimination on the basis of race, sex, gender, color, racial group or perceived racial
group, disability, age, religion, national origin or ethnicity, sexua’ orientation, veteran or military
discharge status, association with anyone with these characteristics, or any other legally
protected characteristic in the award of or participation in District contracts, and to abolish
barriers to full participation in District contracts by all person, regardless of race, ethnicity or
sex;

Whereas, the District pursuant to its authority under 70 ILCS 2605/1 1 .3, is committed to
‘establishing procedures to implement this policy as well as state and federal regulations to assure
the utilization of minority-owned, women-owned and small business enterprises in a manner
consistent with constitutional requirements;

Whereas, the District is committed to equal opportunity for minority-,womenowned and
small businesses to participate in the award and performance of District contracts;

Whereas, the Supreme Court of the United States in City ofRichrnond v. JA. Croson Co.,
488 U.S. 469 (1989), has enunciated certain standards that are necessary to maintain effective
contracting affirmative action programs in compliance with constitutional requirements;

Whereas, the District is committed to implementing its affirmative action program in
conformance with the United States Supreme Court’s decision in Croson and its progeny;

Whereas, in furtherance of this commitment, the Board of Commissioners directed the
District staff and its outside consultants in 1 990 to conduct an investigation into the scope of any
discrimination in the award of and participation in I)istrict construction contracts as well as in
the construction industry in Metropolitan Chicago, the extent to which such discrimination or the
effects thereof has denied and continues to deny minority and women’s business enterprises
equal opportunity to participate in District contracts and to recommend the appropriate
affirmative action steps to be taken to eliminate any such discrimination and its continuing
effects.

Whereas, on June 21 , 2001, the District adopted its Revised Appendix D, Notice of
Requirements for Affirmative Action Program to Ensure Minority, Small and Women’s Business
Participation (“Appendix D”); and

Whereas, in 2006 the Board of Commissioners undertook a review of Appendix D, the
District’s contracting policy and operation under Appendix D and an investigation into the
existence of continued discrimination. against minority and women-owned businesses in the
Metropolitan Chicago construction industry to evaluate the continued need for Appendix D and
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any necessary revisions thereto; Whereas, the Board of Commissioners undertook a review in
2012 of Appendix I), the District’s contracting policy and operation under Appendix D and an
investigation into the existence of continued discrimination against minority and womenowned
businesses in the Metropolitan Chicago construction industry to evaluate the continued need for
Appendix 0 and any necessary revisions thereto;

Whereas, in 2014, the Board of Commissioners undertook another review of Appendix
D, the District’s contracting policy and operation under Appendix D and an investigation into the
existence of continued discrimination against minority and women-owned businesses in the
District’s geographic and procurement market areas to evaluate the continued need for Appendix
D and any necessary revisions thereto. That review resulted in commissioning a comprehensive
disparity study conducted by an outside consultant that was finalized in 2015.

Section 2. Findings

The Board of Commissioners, having reviewed the 201 5 report of its outside consultant
finds:

I . In 2003, the U.S. District Court in Builders Association of Greater Chicago v.
City ofChicago, 298 F. $upp.2d 725 (N.D. IlL 2003) held that the evidence introduced at trial
demonstrated that past and current discriminatory practices continue to place MBE and WBE
firms at a competitive disadvantage in the award of governmental contracts and such practices
have and continue to impede the growth and success ofMBEs and WBEs.

2. In 2004, a study of the Metropolitan Chicago Constniction Industry by Timothy
Bates, Distinguished Professor, Wayne State University, concluded that the evidence that
AfricanAmerican, Hispanic and women-owned businesses have been, and continue to be
disadvantaged in the construction industry and small businesses is strong, has remained
consistent and that compelling evidence indicates that AfricanAmerican, Hispanic, and women-
owned businesses face barriers in the Metropolitan Chicago construction industry greater than
those faced by white males.

3 . A November, 2005 study of the Metropolitan Chicago construction industry by
David Blanchflower, Professor of Economics at Dartmouth College, has determined that
discrimination against Asian-owned businesses existed in the business community in areas of
business financing and construction wages and that this, together with evidence of individual
discrimination against Asian-owned construction companies, leads to the conclusion that
discrimination against Asian owned businesses continues to exist in the Metropolitan Chicago
construction industry.

4. In 2005, the U.S. District Court held in Northern Contracting, Inc. v, Illinois
Department ofTransportation, 2005 U.S. Dist. LEXIS 19868 (N.D. Ill. Sept. 8, 2005) that there
is strong evidence of the effects of past and current discrimination against MBEs and WBEs in
the construction industry in the Chicago area.

5. The trial court’s decision was affirmed in Northern Contracting, Inc. v. illinois
Department ofTransportation, 473 F.3d 715 (7t Cir, 2007).

6. In 2006, Board of Commissioners of Cook County, Illinois accepted a report it
had commissioned titled, “Review of Compelling Evidence of Discrimination Against Minority
and Women-Owned Business Enterprise in the Chicago Area Construction Industry and
Recommendations for Narrowly Tailored Remedies for Cook County, Illinois” (Cook County
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2006 Report), which concluded that there is extensive evidence of discrimination against MBEs
and WBEs in the Chicago area construction marketplace, and the participation of MBEs and
WBEs in the County’s construction prime contracts and subcontracts is below the availability of
such firms.

7 In 2006, the Illinois State Toll Highway Authority commissioned a study for the

availability of Disadvantaged Business Enterprises (“DBEs”) in its geographic and procurement

markets, to ensure that its DBE program was narrowly tailored as required by constitutional
standard, which found 1956% DBE availability in construction, l936% DBE availability in

construction-related professional services, and that DBE utilization had steadily increased from
140% in 2004 to 2472% in 2OlO8. The Board of Commissioners of Cook County
commissioned a new report, entitled “The Status of Minority and Women-Owned Business
Enterprises Relevant to Construction Activity In and Mound Cook County, Illinois “ (Cook

County 2010 Study), which found that MBEs and WBEs were not utilized in all aspects in
proportion to their availability.

9. In 2010 the U.S. Department of Justice produced a report to Congress, entitled

“Compelling Interest for Race- and Gender-Conscious Federal Contracting Programs: An Update
to the May 23, 1996 Review of Barriers to Minority- and Women-Owned Businesses,” that
updated the original basis for the U.S. Department of Transportation’s DBE program and

concluded that discriminatory barriers continue to impede the ability of MBEs and WBEs to
compete with other firms on a fair and equal footing in government contracting markets,

including in the construction industry.

I 0. In 2012, the District commissioned a report on barriers to construction
opportunities in the Chicago area market and recommendations for District efforts to reduce such
barriers, which found continuing disparities in the Chicago area construction market.

1 1 . In 2014, The District commissioned its first comprehensive disparity study to
investigate barriers to equal opportunities in the District’s geographic and industry market areas
and make recommendations for District efforts to reduce such barriers, which found continuing
disparities in the District’s market areas.

12. In 2015, the trial court in Midwest Fence, Corp. v. US. Department of
Transportation et al, 201 5 WL 139676 (N.D. Ill. March 24, 201 5(Held that discrimination
continues to impede full and fair opportunities for disadvantaged business enterprise in the
Illinois construction industry).

13 . The District has determined that it has a continuing compelling interest in
preventing public funds in construction contracts from perpetuating the effects of past
discrimination and current discrimination against minority- and women-owned firms in its
market.

14, The Affirmative Action Program adopted by the District is hereby modified to
further continue to ameliorate the effects of racial and gender discrimination in the construction
market.

15. The remedies adopted herein by the District will not overly burden non-MBE and
non-WBE firms in the award of District Contracts.

16. The Commissioners shall periodically review minority-owned and women-owned
participation in contracts awarded by the District to ensure that the District continues to have a
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compelling interest in remedying discrimination against minority and womenowned firms in the
award of District contracts and that the measures adopted herein remain narrowly tailored to
accomplish that objective.

Now, therefore, the District Board of Commissioners hereby adopts this Revised
Appendix D;

Section 3. Purpose and intent

The purpose and intent of this Ordinance is to mitigate the present effects of
discrimination on the basis of race, ethnicity or sex in opportunities to participate on the
District’ s prime contracts and associated subcontracts and to achieve equitable utilization of
minority-owned, womenowned and small business enterprises in District construction contracts.

Section 4, Coverage

The following provisions, to be known as ‘Appendix D” together with relevant forms,
shall apply and be appended to every construction contract awarded by the District where the
estimated total expenditure is in excess of $100,000.00, except contracts let in the event of an
emergency pursuant to 70 ILCS 2605/11.5.

Section 5. Definitions

The meaning ofthese terms in this Ordinance are as follows:

(a) ‘Administrator” means the Districts Affirmative Action Program Administrator.

(b) “Affiliate” of a person or entity means a person or entity that directly or indirectly
through one or more intermediaries, controls or is controlled by, or is under common control
with, the person or entity. In determining Affiliation, the District shall consider all appropriate
factors, including common ownership, common management, and contractual relationships.

(c) “Annual Participation Goals” mean the targeted levels established by the District for
the annual aggregate participation of MBEs and WBEs in District construction contracts

(d) “Bidder” means an individual, a business enterprise, including a sole proprietorship, a
partnership, a corporation, a not for profit corporation, a limited liability company or any other
entity which has submitted a bid on a District contract.

(e) “Books and Records” include, but are not limited to, payroll records, bank statements,
bank reconciliations, accounts payable documents, account receivable documents, ledgers, all
financial software, and all employer business tax returns.

(f) “Contract Specific Goals” means the Goals established for a particular project or
contract based upon the availability of MBEs or WBBs in the scope(s) of work ofthe Project.

(g) “Construction contract’ means any District contract or amendment thereto, providing
for a total expenditure in excess of One Hundred Thousand Dollars ($100,000.00) for the
construction, demolition, replacement, major repair or renovation and maintenance of real
property and improvement thereon or sludge hauling and any other related contract which the
District deems appropriate to be subject to Appendix D consistent with the Ordinance.
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(h) “Commercially Useful Function” means responsibility for the execution of a distinct

element of the work of the contract, which is carried out by actually performing, managing, and

supervising the work involved, or fulfilling responsibilities.

(i) “Contract Goals” means the numerical percentage goals for MBE, WBE or SBE

participation to be appliedto an eligible District construction contract subject to Appendix D for

the participation of MBEs, WBEs and SBEs, based upon the scopes of work of the contract, the

availability of MBEs, WBEs and SBEs to meet the goals, and the District’ s progress towards

meeting its Annual MBE, WBE and SBE goals.

ci) “Director” means the District’s Director of Procurement and Materials Management,

formerly known as the Purchasing Agent.

(k) “Economically Disadvantaged” means an individual with a Personal Net Worth less

than $2,000,000.00, indexed annually for the Chicago Metro Area Consumer Price Index,

published by the U.S. Department of Labor, Bureau of Labor Standards, beginning January 2008.

(1) “Executive Director” means the chief administrative officer of the District, formerly

known as the General Superintendent.

(m) “Expertise” means demonstrated skills, knowledge or ability to perform in the field

of endeavor in which certification is sought by the firm as defined by normal industry practices,

including licensure where required.

(n) “Good Faith Effos” means those honest, fair and commercially reasonable actions

undertaken by a contractor to meet the MBE or WBE goal. which by their scope, intensity, and

appropriateness to the objective, can reasonably be expected to fulfill the Program’s goals.

(0) “Hearing Officer” is an attorney licensed to practice in the State of Illinois, appointed

by the Board of Commissioners, to conduct hearings as provided in this Ordinance regarding a

contractor’s compliance or noncompliance with this Ordinance.

(p) “Joint Venture” means an association of two or more persons, or any combination of

types of business enterprises and persons numbering two or more, proposing to perform a single

for profit business enterprise, in which each Joint Venture partner contributes property, capital,

efforts, skill and knowledge, and in which the certified firm is responsible for a distinct, clearly

defined portion of the work of the contract and whose share in the capital contribution, control,

management, risks, and profits of the Joint Venture are equal to its ownership interest, Joint

Ventures must have an agreement in writing specifying the terms and conditions of the
relationships between the partners and their relationship and responsibility to the contract.

(q) “Job Order Contract” or “JOC” means a firm, fixed price, indefinite quantity contract

designed to complete a large number of construction projects quickly.

. (r) “Local business” means a business located within the counties of Cook, DuPage, Kane
Lake, McHenry or Will in the State of Illinois or Lake County in the State of Indiana which has
the majority of its regular full-time work force located in this region or a business which has
been placed on the Districts vendor list or has bid on or sought District construction work.

(s) “Minorityowned business enterprise” or “MBE” means a Local Small business entity,

including a sole proprietorship, partnership, corporation, limited liability company, Joint Venture

or any other business or professional entity, which is at least fifty-one percent (5 1%) owned by

one or more members of one or more minority groups, or, in the case of a publicly held
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corporation, at least fifty-one percent (S 1 %) of the stock of which is owned by one or more
members of one or more minority groups, and whose management, policies, major decisions and
daily business operations are controlled by one or more Minority Individuals.

(t) “Minority Individual’t means, a natural person who is a citizen of the United States or
lawful permanent resident ofthe United States and one ofthe following:

(i) African-American - A person having origins in any of the Black racial groups
of Africa and is regarded as such by the African American Community of which the person

claims to be a part.
(iii) Asian-American — A person having origins in any of the original peoples of

the Far East, Southeast Asia, the Indian Subcontinent, or the Pacific Islands or the Northern

Marianas, and is regarded as such by the Asian American community of which the person claims

to be a part.
(ii) Hispanic-American - A person having origins from Mexico, Puerto Rico,

Cuba and South or Central America and is regarded as such by the Hispanic community of which

the person claims to he a part, regardless of race.
(iv) Native-American — A person having origins in any of the original peoples of

North America and who is recognized through tribal certification as a Native American by either

a tribe or a tribal organization recognized by the Government ofthe United States of America.
(v) Individual members of other groups whose participation is required under

state or federal regulations or by court order.
(vi) Individual members of other groups found by the District to be Socially

Disadvantaged by having suffered racial or ethnic prejudice or cultural bias within American

society, without regard to individual qualities, resulting in decreased opportunities to compete in
the District’s marketplace or to do business with the District.

(u) “Personal Net Worth” means the net value of the assets of an individual after total

liabilities are deducted. An individual’s personal net worth does not include the individual’s

ownership interest in an applicant or other certified MBE or WBE, provided that the other firm is

certified by a governmental agency that meets the District’s eligibility criteria or the individual’s

equity in his or her primary place or residence. As to assets held jointly with his or her spouse or

recognized civil partner, an individual’s personal net worth includes only that individual’s share

of such assets. An individual’s net worth also includes the present value of the individual’s

interest in any vested pension plans, individual retirement accounts, or other retirement savings

or investment programs less the tax and interest penalties that would be imposed if the asset were

distributed at the present time.

(v) “Prime Contractor” means a Contractor that is awarded a District contract and is at

risk for the completion of an entire District project, including purchasing all materials, hiring and
paying subcontractors, and coordinating all the work.

(w) “Small Business Enterprise” or “SBE” means a small business as defined by the U.S.

Small Business Administration (SBA), pursuant to the business size standards found in 13 CFR
Part 121 , relevant to the scope(s) ofwork the firm seeks to perform on District contracts, except
that the size standard for specialty trade construction firms shall be 150 percent of the SBA size

standard. A firm is not an eligible SBE in any calendar fiscal year in which its gross receipts,
averaged over the finn’s previous five fiscal years, exceed the size standards of 13 CFR Part 121.
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(x) “Socially Disadvantaged” means a Minority Individual or Woman who has been

subjected to racial, ethnic or gender prejudice or cultural bias within American society because

of his or her identity as a member of a group and without regard to individual qualities. Social

disadvantage must stem from circumstances beyond the individuals control. A Socially

Disadvantaged individual must be a citizen or lawfully admitted permanent resident of the

United States.

(y) “Subcontractor” means a party that enters into a subcontract agreement with a District

Prime Contractor to perform work or provide materials on a District project.

(z) “Tier” refers to the relationship of a subcontractor to the prime contractor. A

subcontractor having a contract with the prime contractor, including a material supplier to the

prime contractor, is considered a “first-tier subcontractor,” while a subcontractor’s subcontractor

is a “second-tier subcontractor” and the subcontractor’s material supplier is a “third-tier

subcontractor.” The subcontractor is subject to the same duties, obligations and sanctions as the

contractor under this Ordinance.

(aa) ‘Utilization Plan’ means the plan, in the form specified by the District, which must

be submitted by a Bidder listing the MBEs, WBEs and SBE that the Bidder intends to use in the

performance of a contract, the scopes of the work and the dollar values or the percentages of the

work to be performed.

(bb) “Vendor list” means the District’s list of firms that are certified as minority-owned

or womenowned by the City of Chicago, the County of Cook, the State ofillinois, the Women’s

Business Development Center, or the Chicago Minority Supplier Development Council, or as a

Disadvantaged Business Enterprise by the Illinois Unified Certification Program, or as a Small

Disadvantaged Business by the U.S. Small Business Administration.

(cc) ‘Women-owned business enterprise” or “WBE’ means a Local and Small business

entity which is at least fifty-one percent (5 1%) owned by one or more women, or, in the case of a
publicly held corporation, fifty-one percent (5 1%) of the stock of which is owned by one or more

women, and whose management and daily business operations are controlled by one or more

women. Determination of whether a business is at least fifty-one percent (5 1 %) owned by a

woman or women shall be made without regard to community property laws.

Section 6. Non-Discrimination and Affirmative Action Clause

As a precondition to selection, a Contractor must include in its bid proposal for a covered

contract the following commitments:

During the performance of this contract, the Contractor agrees:

(EL) It shall not discriminate on the basis of race, sex, gender, color, racial group or

perceived racial group, disability, age, religion, national origin or ethnicity, sexual orientation,

veteran or military discharge status, association with anyone with these characteristics, or any

other legally protected characteristic in the solicitation for or purchase of goods in the

performance of this contract.

(b) It shall actively solicit bids for the purchase or subcontracting of goods or services

from qualified MBEs, WBEs and SBEs.

D -8



(C) It shall undertake Good Faith Efforts in accordance with the criteria established in this
Ordinance, to ensure that qualified MBEs, WBE, and SBEs are utilized in the performance of
this contract and share in the total dollar value of the contract in accordance with each of the
applicable utilization goals established by the District for the participation of qualified MBEs,
WBEs and SBEs.

(d) It shall require its subcontractors to make similar good faith efforts to utilize qualified
MBEs, WBEs and SBEs.

(e) It shall maintain records and furnish the District all information and reports required
by the District for monitoring its compliance with this Ordinance,

(f) It shall designate a person to act as an Affirmative Action Coordinator to facilitate the
review of all concerns related to the participation MBEs, WBEs and SBBs.

Section 7, Race- and Gender Neutral Measures to Ensure Equal Opportunities for All
Contractors and Subcontractors

The District shall develop and use measures to facilitate the participation of all firms in
T)istrict construction contracting activities, These measures shall include, but are not limited to:

(a) Unbundllng contracts to facilitate the participation of MBEs, WBEs and SBBs as
Prime Contractors.

(b) Arranging solicitation times for the presentations of bids, specifications, and delivery
schedules to facilitate the participation of interested contractors and subcontractors.

(c) Providing timely information on contracting procedures, bid preparation and specific
contracting opportunities, including through an electronic system and social media.

(d) Assisting MBEs, WBEs and SBEs with training seminars on the technical aspects of
preparing a bid for a District contract.

(e) Providing assistance to businesses in overcoming barriers such as difficulty in
obtaining bonding and financing, and support for business development such as accounting, bid
estimation, safety requirements, quality control.

(f) Prohibiting Prime Contractors from requiring bonding for subcontractors, where
appropriate.

(g) Holding prebid conferences, where appropriate, to explain the contract and to
encourage Bidders to use all available firms as subcontractors.

(h) Adopting prompt payment procedures, including, requiring by contract that Prime
Contractors promptly pay subcontractors and investigating complaints or charges of excessive
delay in payments.

(i) Developing Linked Deposit and other financing and bonding assistance programs to
assist small firms.

(I) Reviewing retainage, bonding and insurance requirements and their application to bid
calculations to eliminate unnecessary barriers to contracting with the District.

(k) Collecting information from Prime Contractors on District construction contracts
detailing the bids received from all subcontractors for District on construction contracts and the
expenditures to subcontractors utilized by Prime Contractors on District construction contracts.

(1) Limiting the selfperformance of prime contractors, where appropriate.
(m) To the extent practicable, developing future policies to award contracts to SBEs.
(n) Maintaining information on all firms bidding on District prime contracts and

subcontracts.
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(o) At the discretion of the Board of Commissioners, awarding a representative sample

of District construction contracts without goals, to determine MBE, WBE and SBE utilization in

the absence of goals.
(p) Referring complaints of discrimination against MBEs, WBEs or SBEs to the

appropriate authority for investigation and resolution.

Section 8. Certification Eligibility
(a) Only businesses that meet the criteria for certification as a MBE, WBE or SBE may

be eligible for credit towards meeting Utilization Contract Goals, The applicant has the burden of

production and persuasion by a preponderance of the evidence at all stages of the certification

process.
(b) Only a firm owned by a Socially and Economically Disadvantaged person(s) may be

certified as a MBE or WEE.
(i) The firm’s ownership by a Socially and Economically Disadvantaged person(s)

must be real, substantial, and continuing, going beyond pro forma ownership of the firm as

reflected in ownership documents. The owner(s) must enjoy the customary incidents of

ownership and share in the risks and profits commensurate with that ownership interest.
(ii) The contributions of capital or Expertise by the Socially and Economically

Disadvantaged owner(s) to acquire the ownership interest must be real and substantial. If

Expertise is relied upon as part of a Socially and Economically Disadvantaged ownerts

contribution to acquire ownership, the Expertise must be of the requisite quality generally

recognized in a specialized field, in areas critical to the firm’s operations, indispensable to the

firm’s potential success, specific to the type of work the firm performs and documented in the

firm’s records. The individual whose Expertise is relied upon must have a commensurate

financial investment in the firm.
(c) Only a firm that is managed and controlled by a Socially md Economically

Disadvantaged person(s) may be certified as a MBE or WBE.
(i) A firm must not be subject to any formal or informal restrictions that limit the

customary discretion of the Socially and Economically Disadvantaged owner(s). There can be no

restrictions through corporate charter provisions, by-law provisions, contracts or any other

formal or informal devices that prevent the Socially and Economically Disadvantaged owner(s),

without the cooperation or vote of any nonSocially and Economically Disadvantaged person,

from making any business decision of the firm, including the making of obligations or the

dispersing of funds.
(ii) The Socially and Economically Disadvantaged owner(s) must possess the

power to direct or cause the direction of the management and policies of the firm and to make

day-to-day as vell as long term decisions on management, policy, operations and work.
(iii) The Socially and Economically Disadvantaged owner(s) may delegate

various areas of the management or daily operations of the firm to persons who are not Socially

and Economically Disadvantaged. Such delegations of authority must be revocable, and the

Socially and Economically Disadvantaged owner(s) must retain the power to hire and fire any

such person. The Socially and Economically Disadvantaged owner(s) must actually exercise

control over the firms operations, work, management and policy.
(iv) The Socially and Economically Disadvantaged owner(s) must have an overall

understanding of, and managerial and technical competence, experience and Expertise, directly

related to the firm’s operations and work. The Socially and Economically Disadvantaged

owner(s) must have the ability to intelligently and critically evaluate information presented by
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other participants in the finn’s activities and to make independent decisions concerning the flrms
daily operations, work, management, and policymaking.

(v) If federa1 state and/or local laws, regulations or statutes require the owner(s)
to have a particular license or other credential to own and/or control a certain type of firm, then
the Socially and Economically Disadvantaged owner(s) must possess the required license or
credential. If state law, District ordinance or other law regulations or statute does not require that

the owner posses the license or credential, that the owner(s) lacks such license or credential is a
factor, but is not dispositive, in determining whether the Socially and Economically

Disadvantaged owner(s) actually controls the firm.
(vi) A Socially and Econornicaily Disadvantaged owner cannot engage in outside

employment or other business interests that conflict with the management of the firm or prevent
. the owner from devoting sufficient time and attention to the affairs of the firm to manage and

control its day to day activities.
(d) Only an independent firm may be certified as a MBE, WBE or SBE. An independent

firm is one whose viability does not depend on its relationship with another firm. Recognition of

an applicant as a separate entity for tax or corporate purposes is not necessarily sufficient to

demonstrate that a firm is independent and nonAffihiated, In determining whether an applicant is

an independent business, the Director will:
(i) Evaluate relationships with nomcertified firms in such areas as personnel,

facilities, equipment, financial and/or bonding support, and other resources.
(ii) Consider whether present or recent employer/employee relationships between

the Socially and Economically Disadvantaged owner(s) of the applicant for MBE or WBE

certification or any owners of the applicant for SBE certification and non-certified firms or -

persons associated with non-certified fIrms compromise the applicants independence.
(iii) Examine the applicant’s relationships with non-certified firms to determine

whether a pattern of exclusive or primary dealings with noncertified firm compromises the
applicant’s independence.

(iv) Consider the consistency of relationships between the applicant and non
certified firms with normal industry practice.

(e) An applicant shall be certified only for specific types of work in which the Socially

and Economically Disadvantaged owner(s) for MBEs and WBEs or the majority owner for SEEs

has the ability and Expertise to manage and control the firms operations and work.
(f) The District shall certify the eligibility of Joint Ventures involving MBEs, WBEs or

SEEs and non-certified firms.
(g) The certification status of all MBEs, WBEs and SBEs shall be reviewed periodically

by the Administrator. Failure of the firm to seek recertification by filing the necessary

documentation with the Administrator as provided by mie may result in decertification.
(h) It is the responsibility of the certified firm to notify the Administrator of any change

in its circumstances affecting its continued eligibility. Failure to do so may result in the firms
decertification.

(i) The Administrator shall decertify a firm that does not continuously meet the eligibility

criteria.
(1) Decertification by another agency shall create a prirnafacie case for decertification by

the District. The challenged firm shall have the burden of proving by a preponderance of the
evidence that its District certification should be maintained.

(k) A firm that has been denied certification or recertification or has been decertified may
protest the denial or decertification by filing a written appeal with the Executive Director within

D-11



10 calendar days of receipt of the denial of District certification, recertification or decertification.

The appeal should set forth in detail the facts upon which it is based, and attach all relevant
docurnentations. The Executive Director shall render a decision within 15 calendar days of
receipt of a timely appeal. The Executive Director’s decision shall be final.

(1) A finn found to be ineligible may not apply for certification for two years after the
effective date of the final decision.

Section 9. Schedule of Goals for MinorityOwned, Women-Owned and Small Business

Enterprise Utilization

In fulfillment of its policy to provide MBEs, WBEs, and SBEs full and equitable
opportunities to participate in the Districts construction prime contracts and subeontracts, the

District shall establish annually goals for MBE, WBE and SBE participation, based on the

availability of MBEs and WBEs in the District’s geographic and procurement market.

Section 10. Contract Goals.
(a) The Director, in consultation with the Administrator and the User Department, shall

establish Contract Goals for construction contracts based upon the availability of at least three

MBEs and three WBEs registered on the District’s vendor list to perform the anticipated

subcontracting functions ofthe contract and the District’s utilization of MBEs and WBEs to date.
. (b) Where a substantial portion of the total construction contract cost is for the purchase

of equipment, the Director may designate goals for only that portion of the contract relating to

construction work and related supplies and/or modify the limitations on the credit for MBE or

WBE suppliers herein.

(c) The Contract Goal(s) shall be designated in the contract documents.

Section 11, Counting MBE, WBE, and SUE Participation towards Contract Goals
(a) A Bidder may achieve the Utilization Contract Goals by its status as a MBE, WBE or

SBE or by entering into a Joint Venture with one or more MBEs, WBEs and SBEs or by first-tier

subcontracting a portion of the work to one or more MBEs, WBEs and SBEs or by direct
purchase of materials or services from one or more MBEs, WBEs and SBEs or by any
combination of the above.

(b) If a firm is certified as both a MBE and a WBE, the Bidder may count the firm’s

participation either toward the achievement of its MBE or WBE goal, but not both.

(c) A Bidder may count toward the achievement of its SBE goal the utilization of any

MBE or WBE that also satisfies the definition ofa SBE.

(d) A Bidder may count the entire amount of that portion of a contract that is performed

by MBEs, WBEs or SBBs own forces, including the cost of supplies and materials obtained and

installed by the MBE, WBE or SBE for the work of the contract, and supplies purchased or

equipment leased by the MBE, WBE or SBE used to directly perform the work of the contract

(except supplies and equipment the MBE, WBE or SBE purchases or leases from the Prime

Contractor or the Prime Contractor’s Affiliate).

(e) Where a Bidder or first-tier subcontractor engages in a Joint Venture to meet the
Contract Goal, the Administrator shall review the profits and losses, initial capital investment,
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actual participation of the Joint Venture in the performance of the contract with its own forces
and for which it is separately at risk, and other pertinent factors of the joint venture, which must
be fully disclosed and documented in the Utilization Plan in the same manner as for other types
ofparticipation, to determine the degree ofMBE, WBE or SBE participation that will be credited
towards the Contract Goal. The Joint Venture’s Utilization Plan must evidence how it will meet
the goal or document the Bidder’s Good Faith Efforts to do so. The Administrator has the
authority to review all records pertaining to Joint Venture agreements before and after the award
of a contract in order to assess compliance with this Ordinance. The MBE, WBE or SBE Joint
Venture partner must have a history of proven expertise in performance of a specific area of
work and will not be approved for performing only general management of the Joint Venture.
The specific work activities for which the MBE, WBE or SBE Joint Venture partner will be
responsible and the assigned individuals must be clearly designated in the Joint Venture
Agreement. The Joint Venture must submit to the Administrator quarterly work pians, including
scheduling dates of the tasks. The Administrator must approve the quarterly plans for the MBE,
WBE or SBE Joint Venture partner’s participation to be credited towards the Contract Goals.

(f) Only the participation of MBEs, ‘vVBEs or SBEs that will perform as firsttier.
subcontractors will be counted towards meeting the Utilization Contract Goals.

(g) Only expenditures to a MBE, WBE or SBE that is performing a Commercially Useful
Function shall be counted towards the UtilIzation Contract Goal.

(i) A firm is considered to perform a commercially useful function when it is
responsible for execution of a distinct element of the work of a contract and carries out its
responsibilities by actually performing, managing, and supervising the work involved The firm
must pay all costs associated with personnel, materials and equipment. The firm must be
fonnally and directly responsible for the employment, supervision and payment of its workforce
must own and for lease equipment, and must be responsible for negotiating price, determining
quality and quantity and paying for and ordering materials used. The firm cannot share
employees with the Prime Contractor or its Affiliates. No payments for use of equipment or
materials by the firm can be made through deductions by the Prime Contractor. No family
members who own related businesses are allowed to lease, loan or provide equipment,
employees or materials to the firm.

(ii) A firm does not perform a commercially useful function if its role is limited to
that of an extra participant in a transaction through which funds. are passed in order to obtain the
appearance of MBE, WBE or SBE participation. The Prime Contractor is responsible for
ensuring that the firm is performing a commercially useful function.

(iii) The District will evaluate the amount of work subcontracted, industry
practices, whether the amount the MBE, WBE or SBE is to be paid under the contract is
commensurate with the work it is actually performing and other relevant factors

(iv) If a firm subeontracts a greater portion of the work of a contract than would
be expected based on normal industry practice, it is presumed not to perform a Commercially
Useful Function, When a firm is presumed not to be performing a Commercially Useful
Function, the firm may present evidence to rebut this presumption.

(h) Credit towards the Contract Goals will be allowed only for those direct services
performed or materials supplied by MBEs, WBEs or SBEs or first4ier subcontractor MBEs,
WBEs or SBEs. MBEs, WBEs or SBEs must perform no less than eighty4ive percent (85%) of
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their work with their own forces, through the use of its own management and supervision,
employees and equipment. If industry standards and practices differ, the firm must furnish
supporting documentation for consideration by the District.

(i) Purchase of materials and supplies must be pre-approved if their purchase is related to
goal attainment. Bidder may count payments to MBE, WBE or SBE regular dealers or
manufacturers who offer only furnish and deliver contracts for materials and supplies for no
more than twenty-five percent (25%) of each MBE, WBE or SBE goal, unless approved by the

Administrator. Ifthe bidder exceeds the supplier exception amount allowable as stated in the bid
documents, the bid will be viewed as nonresponsive.

(j) A dealer is a firm that owns, operates, or maintains a store, warehouse, or other

establishment in which the materials or supplies required for performance of the contract are

bought, kept in stock, and regularly sold to the public in the usual course of business. To be a
regular dealer, the firm must engage in, as its principal business, and in its own name, the
purchase and sale of the products in questioh. A regular dealer in such bulk items as steel,

cement, gravel, stone, and petroleum products need not keep such products in stock, if it owns or

operates distribution equipment. Brokers and packagers shall not be regarded as manufacturers
or regular dealers within the meaning of this section. A manufacturer is a firm that operates or
maintains a factory or establishment that produces on the premises the materials or supplies
obtained by the Bidder.

(k) If a firm ceases to be a certified during its performance on a contract, the dollar value
ofwork performed under a contract with that firm after it has ceased to be certified shall not be
counted.

(I) In determining achievement of Utilization Contract Goals, the participation of a MBE,
WBE or SBE shall not be counted until that amount has been paid to the MBE, WBE or SBE.

Section 12. Utilization Plan Submission

(a) Compliance documents must be submitted as provided in the solicitation. Failure to
do so will render the bid non-responsive. The Director shall review each bid submission to
determine if it meets the requirements herein.

0’) A Bidder must either meet the Utilization Contract Goals or establish its Good Faith
Efforts to do so as described in Appendix D and the solicitation.

(C) Each Bidder shall submit with its bid a completed and signed Utilization Plan that
lists the names, addresses, telephone numbers, email addresses and a description of the work
with contract item number and contact person of the businesses intended to be used as
subcontractors, subconsultants and suppliers, including those fIrms proposed to meet the
Contract Goal(s); the type of work or service each business will perform; and the dollar amount
to be allocated to the certified firm(s). Each Bidder’s Utilization Plan shall commit to MBE,
WBE or SBE participation equal to or greater than each of the Contract Goals set forth in the
solicitation, unless the Bidder requests a partial or total waiver of the requirement that it file a
Utilization Plan or achieve a particular goal by submitting with the bid a signed Waiver Request
in the form specified in the solicitation.

(d) Each Bidder must submit with its bid a signed MBE, WBE or SBE Subcontractor’s
Letter of Intent for each firm in the form specified in the solicitation, with either a copy of each
MBE, WBE or SBEs current Letter of Certification from a state or local government or agency
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or documentation demonstrating that the firm is a MBE, WBE or SBE within the meaning of this
Appendix D. In the event of a conflict between the amounts stated on the Utilization Plan and the
MBE, VBE or SBE Subcontractor’s Letter of Intent, the terms stated on the Utilization Plan
shall control. An original or facsimile copy ofthe MBE, WBE or SBE Subcontractor’s Letter of
Intent will be acceptable.

(e) Where a Bidder had failed to meet the Contract Goal(s), it must file a Waiver Request
documenting its Good Faith Efforts to meet the Goal(s) as provided in the format described in
the solicitation, the Administrator shall require the contractor to file a Contractor Information
Form and provide additional documentation of its good faith efforts in attempting to fulfill such
goals.

(i) Such Good Faith Efforts, as defined herein, shall include, but are not limited
to, the following:

(i) Attend any prebid conference conducted by the District to acquaint
contractors with MBEs, WBEs and SBEs available to provide relevant goods and services and to
inform MBEs, WBEs and SBEs of subcontract opportunities on the contract;

(ii) Review lists of available MBEs, WBEs and SBEs maintained by the
District and other state and local governments and agencies prior to the bid opening to identify
qualified MBEs, WBEs and SBEs for solicitation for bids;

(iii) Advertise, not less than 15 calendar days before the bid opening date,
in one or more daily newspapers and/or trade publications, for proposals or bids by MBEs,
WBEs and SBEs for subeontracts or the supply of goods and services on the contract;

(iv) Make timely written solicitations of available MBEs, and WBEs and
SBEs identified on the Districts vendor list that provide relevant services for subeontracts or the
supply of goods and services;

(v) Provide ME3Es, WBES and SBEs with convenient and timely
opportunities to review and obtain relevant plans, specifications or terms and conditions of the
contract to enable such MBEs, WBEs and SBEs to prepare an informed response to a contractor
solicitation;

(vi) Divide total contract requirements into small tasks or quantities and
adjust performance bond and insurance requirements or otherwise assist MBEs, WBEs and
SBEs in obtaining the required bonding, insurance or financing, where economically feasible, to
encourage participation of MBEs, WBEs and SBEs;

(vii) Follow up initial solicitation of MBEs, WBEs and SBEs by
contacting them to determine ifthe enterprises are interested in making bids or proposals;

(viii) Negotiate in good faith with MBEs, WBEs and SBEs prior to the bid
opening and do not reject as unsatisfactory any bids or proposals submitted by M/WBEs without
justifiable reason, including the lack of bonding capacity or the ability to obtain insurance
requirements such as Completed Builders Risk (All Risk) Insurance, Comprehensive General
Liability Insurance, Contractor Contractual Liability Insurance and Public Liability Insurance;

(ix) Establish delivery schedules, where the requirements of the work
permit, which will encourage participation by MBEs, WBEs and SBEs;

(x) Establish joint ventures with MBEs, WBEs and SBEs;
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(xi) Use the services and assistance of the District, the Small Business
Administration, the Office of Minority Business Enterprises of the US. Department of
Commerce and appropriate community and minority and women’s business organizations;

(ii) Failure of a Bidder to provide requested information to the Administrator or to
cooperate with the Administrator’s investigation, may be grounds for the rejection of a bid and/or
a Waiver request.

(iii) Upon completion of the investigation, the Administrator shall inform the

Director of his or her findings.

(iv) The Director, after consultation with the Administrator, shall determine
whether to grant the waiver request based on the Bidder’s Good Faith Efforts at the time of bid
submission.

(v) Where the Director determines that a Bidder has not made Good Faith Efforts,
the Director shall declare the bid submission non-responsive and will reject the bid.

(d) A contractor’s submission of a Utilization Plan that commits to a MBE or WBE
participation equal to or greater than the applicable utilization goals shall not provide a basis for
a higher bid, an increase in contract price or a later change order.

(e) The requirement to submit a Utilization Plan and MBE, WBE or SBE Subcontractor’s
Letters of Intent applies when the individual project is awarded under Job Order Contracts
awarded by the District.

(i) A Prime Contractor issued a Job Order Contract shall submit with each work
order issued under such a Contract its Utilization Plan that lists the name, address, telephone
number, email address and contact person for each MBE, WBE or SBE to be used on the work
order, as well as a description of work to be performed and a dollar amount to be allocated to
such MBE, WBE or SBE. The Prime Contractor shall submit with each work order a MBE,
WBE or SBE Subcontractor’s Letter oflntent from each certified firm.

(ii) A Prime Contractor awarded a Job Order Contract shall be subject to the
compliance monitoring provisions herein. The Prime Contractor must submit to the
Administrator monthly documentation, as specified by the Administrator, demonstrating that the
Contractor has attained the Contract Goals for the completed portion of the Job Order Contract,
or that it has been unable to do so despite its good faith efforts. Good Faith Efforts must be
documented as provided in this Ordinance.

Section 13. Compliance Review

(a) The Director shall declare the bid submission nonresponsive if a Bidder:

(i) Failed to submit with its bid a completed and signed Utilization Plan;

(ii) Failed to commit in its Utilization Plan to MBE, WBE and SBE participation
equal to or greater than each of the Utilization Contract Goals unless the Bidder submitted with
its bid a request for a total or partial waiver of the Goal(s).
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(iii) Failed to identify in its Utilization Plan the MBE, WBE or SBE by name,
scope of work, contract item number, and dollar value of work or percentage of participation
equal to or greater than each ofthe Contract Goal(s).

(iv) Failed to submit with its bid the MBE, WBE and SBE Subcontractor’s Letter
ofintent from each MBE, WBE and SBE listed on its Utilization Plan.

(b) Where, after consultation with the Administrator, the Director determines that the
Utilization Plan submitted by a Bidder is false or fraudulent, the bid shall be rejected or, if the
determination is made after the bid award, the contract may be forfeited in accordance with the
provision of Article 28 of the General Conditions.

(c) If a Mentor-Protegé relationship is proposed to meet the Contract Goal, the Mentor-
Protégé Development Plan must be submitted to the Administrator for approval prior to contract
award. Mentor-Protégé relationship” describes an association between large business prime
contractor firms and socially disadvantaged firms designed to motivate, encourage and to
provide mutually beneficial developmental assistance to those socially disadvantaged firms.

(d) Prior to the award of any contract, the Administrator shall review the Utilization Plan,
MBE, WBE and SBE Subcontractor’s Letter(s) of Intent and Letter(s) of Certification, and
Contractor Information and Waiver Request Forms as specified in the solicitation, submitted by
the apparent low bidder on a contract and conduct any other investigation the Administrator
deems appropriate to determine compliance.

(e) Within 30 calendar days after demand, the Prime Contractor shall furnish executed
copies of all MBE, WBE and SBE subcontracts to the Administrator. Subsequently, the
contractor shall obtain and submit a copy of all MBE, WBE and SBE related subtier contracts on
demand.

(f) The Prime Contractor shall set timetables for use of its subcontractors before fifty
percent (50%) ofthe work is completed.

(g) If requested by the Administrator, the Prime Contractor must submit a MBE, WBE
and SBE Work Plan projecting the work tasks associated with certified firms’ commitments prior
to the award of the contract. The Work Plan must provide a description of the work to be
subcontracted to other MBEs, WBEs and SBEs and non-certified firms and the dollar amount
and the name of the all tiers of subcontractors. The Work Plan becomes part of the Prime
Contractor’s contractual commitment and the contract record, and may not be changed without
prior approval ofthe Administrator.

Section 14. Contract Performance Compliance

(a) After the award of a contract, the Administrator shall review the Prime Contractor’s
compliance with its MBE, WBE and SBE commitments during the performance of the contract.

(b) The Prime Contractor shall be required to submit the Affirmative Action Monthly
MBE/WBE/SBE Status Report providing the information and in the format as specified by the
District with every payment request. The Contractor’s failure to do so may result in a delay of the
progress payment.
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(C) Evidence of MBE, WBE and SBE subcontractor participation and payments must be
submitted as required by the District to confirm subcontractors’ participation and payment.

(d) District contract compliance officers and auditors, or their designees, shall have
. access to the contractor’s and subcontractor’s books and records, including certified payroll

records, bank statements, employer business tax returns and all records including all computer
records and books of account to determine the contractor and MBE, WBE and SBE
subcontractor compliance with the goal commitment. Audits may be conducted at any time and
without notice in the total discretion of the District. A Prime Contractor must provide the
Administrator any additional compliance documentation within 14 calendar days of such request.
Audits may be conducted without notice at any time at the discretion ofthe District.

(e) If District personnel observe that any purported MBE, WBE and SBE . subcontractor
other than those listed on the Utilization Plan are performing work or providing materials and/or
equipment for those MBE and WBE subcontractors listed on the Utilization Plan, the Prime
Contractor will be notified in writing of an apparent violation is taking place and progress
payments may be withheld. The contractor will have the opportunity to meet with the
Affirmative Action Administrator prior to a finding of noncompliance.

(f) Where a partial or total waiver of the Contract Goal(s) has been granted, the Prime
Contractor must continue to make Good Faith Efforts during the performance of the contract to
meet the Goal(s), and the Administrator shall provide technical assistance with respect to such
efforts. The Administrator shall require the Prime Contractor to provide documentation of its
continuing Good Faith Efforts in attempting to fulfill its commitments.

(g) The Prime Contractor cannot. make any changes to the approved Utilization Plan or
substitutions of the MBE(s), WBE(s) or SBE(s) listed in theUtilization Plan throughout the life
of the contract without the prior, written approval of the Administrator. This includes, but is not
limited to, instances in which the Prime Contractor seeks to perform work originally designated
for a MBE, WBE or SBE subcontractor with its own forces or those of an affiliate, a non-
certified firm or another MBE, WBE or SBE. Failure to obtain the prior, written approval of the
Administrator in the format specified by the District shall constitute a breach of the contract, and
subject the Prime Contractor to any and all available sanctions. The participation of certified
firms that did not receive prior, written approval by the Administrator will not be counted
towards the Contract Goal(s).

(i) The Prime Contractor must demonstrate good cause to terminate or reduce the
scope of work of the MBE, WBE or SBE to the satisfaction of the Administrator. Good cause is
limited to the following circumstances:

(1) The listed MBE, WBE,. or SBE subcontractor fails or refuses to
execute a written contract.

(2) The listed MBE, WBE or SBE subcontractor becomes bankrupt,
insolvent or exhibits credit unworthiness.

(3) The listed MBE, WBE or SBE is ineligible to work on public works
projects because of suspension and debarment proceedings pursuant to federal or state or local
law.

(4) The Administrator has determined that the listed MBE, WBE or SBE
subcontractor is not a responsible contractor.
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(5) The listed MI3E, WBE or SBE subcontractor voluntarily withdraws
from the project and provides the Administrator written notice of its withdrawal.

(6) The listed MBE, WBE or SBE subcontractor is ineligible to receive
credit for the type of work required.

(7) The MBE, WBE or SBE owner dies or becomes disabled with the
result that the listed MBE, WBE or SBE subcontractor is unable to complete its work on the
contract

(8) Other good cause as determined in the Administrator’s sole discretion,

(ii) Good cause does not include where the Contractor seeks to terminate a MBE,
WBE or SBE it relied upon to obtain the contract so that the Contractor can selfperform the
work or substitute another MBE, WBE or SBE or noncertified subcontractor to perform the
work for which the MBE, WBE or SBE was engaged or listed on the Utilization Plan.

(iii) The Prime Contractor must give the MBE, WBE or SBE notice in writing,
with a copy to the Administrator, of its intent to request to terminate and/or substitute, and the
detailed reasons for the request

(iv) If the Prime Contractor proposes to terminate or substitute a MBE, WBE or
SBE subcontractor for any reason, the Contractor must make Good Faith Efforts as defined
herein to find a substitute MBE, WBE or SBE subcontractor for the original MBE, WI3E or SBE
to meet its MBE, WBE or SBE contractual commitment, Its Good Faith Efforts shall be directed
at finding another MBE, WBE or SBE to perform or provide at least the same amount of work,
material or service under the contract as the original MBE, WBE or SBE to the extent necessary
to meet its MBE, WBE or SBE contractual commitment.

(v) The Prime Contractor must submit a MBE, WBE or SBE Subcontractor’s
Letter of Intent for each proposed new MBE, WBE or SBE subcontractor.

(vi) The Administrator will approve or disapprove the substitution based on the
Prime Contractor’s documented compliance with these provisions.

(h) In the event a Prime Contractor fails to achieve the level of MBE, WBE or SBE
participation described in its Utilization Plan as the result of the District’s deletion of the work to
be performed by a MBE, WBE or SBE, the Prime Contractor shall notify the Administrator in
writing and may request an amendment of its Utilization Plan. A letter of release signed by the
subcontractor must be included with the request.

(i) In the event a Prime Contractor, in the performance of its contract, determines that the
conditions of the work warrant a reduction in the scope of work to be performed by a MBE,
WBE or SBB the Prime Contractor must utilize Good Faith Efforts to fulfill its MBE, WBE or
SBE contractual commitment. The Prime Contractor must notify the Administrator in writing
within 14 calendar days of the determination to request an amenchnent of its Utilization Plan.
The Prime Contractor must give the MBE, WBE or SBE notice in writing, with a copy to the
Administrator, of its intent to request to reduce the scope of work, and the detailed reasons for
the request. The Administrator will approve or disapprove the reduction based on the Prime
Contractor’s documented compliance with these provisions.

(j) Where contract change orders are made individually or in the aggregate that increase
the total value of the contract by more than ten percent (10%) of the original contract value, the
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Prime Contractor shall increase the utilization of all MBEs, WBEs or SBEs, where feasible, so
that the total value of the percentage of work performed by MBEs, WREs or SBEs as to
increased contract value bears the same relationship to the total value of the contract (as
modified by change orders) as the percentage of MBEs, WBEs or SBEs utilization committed to
in the contractor’s original Utilization Plan.

Section 15, Sanctions for NonComplianee
(a) Where the Administrator believes that the Prime Contractor or subcontractor has
committed fraud or misrepresentation against the District or has failed to comply with this
Ordinance or its contract, or provided false or frauduient documentation, the Administrator shall
notify the Prime Contractor and/or subcontractor in writing of such determination of
noncompliance and withhold up to one hundred percent (I 00%) of the current progress or final
payment due the Prime Contractor for up to 90 days. The amount to be withheld shall be based
upon a determination of the degree to which the Prime Contractor has failed to meet its MBE,
WBE or SBE contractual commitmcnts and to what extent the Prime Contractor has made Good
Faith Efforts to achieve such commitments. The Prime Contractor andlor subcontractor shall
have the right to meet with the Administrator within 10 calendar days of receipt of the notice.
After conference and conciliation, the Administrator will determine whether the Prime
Contractor and/or subcontractor is in compliance.

(b) If the Administrator determines the Prime Contractor and/or subcontractor is not in
compliance and the violation cannot be resolved by conference and conciliation, the
Administrator shall refer the matter to the Executive Director and the Executive Director may
return the referral to the Administrator with direction or may direct the Prime Contractor and/or
subcontractor to show cause on a date certain why ftirther sanctions should not be imposed.

(i) The Prime Contractor or subcontractor shall have 1 5 calendar days after receipt
of the show cause notice within which to file a response in writing with the Administrator. A
hearing before a duly appointed Hearing Officer shall be convened to provide the contractor
and/or subcontractor an opportunity to be heard with respect to the noneompliance. Within 30
calendar days after the Executive Director’s referral, the Hearing Officer shall schedule a hearing
to be held within 30 calendar days of receipt of the referral for hearing at which the District, the
contractor and/or subcontractor may present evidence of the purported violation and/or the
absence thereof. The District will carry the burden of proof by a preponderance of the evidence.
The Prime Contractor and/or subcontractor may present additional evidence and witnesses to
show cause why sanctions should not be imposed. An official record will be kept with the Clerk
of the District. All filings by the District or the respondents should be made with the Clerk of the
District, with courtesy copies going to the parties and the Hearing Officer.

(ii) The Hearing Officer shall conduct such show cause hearings involving the
Ordinance and shall render findings of fact, conclusions of law and recommendations regarding
disposition of the hearings. Procedures and rules governing the show cause hearings will be
adopted by the Board of Commissioners. The Hearing Officer will not become co.counsel with
any attorneys appearing before him/her at any time during the hearing.

(iii) All Show Cause Hearings must be conducted on the record and all testimony
must be under oath and transcribed verbatim by a court reporter. All parties shall be given the
opportunity to present and respond to evidence. The Hearing Officer shall conduct a fair hearing
and maintain order and shall abide by the Judicial Canons of Ethics enacted by the Illinois
Supreme Court.
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(iv) Within 30 calendar days after the hearing with the Prime Contractor and/or
subcontractor, the Hearing Officer shall issue in writing to the Executive Director hIs/her written
findings of fact, conclusions of law as to compliance and recommendations with respect to any
appropriate sanctions, The Executive Director shall transmit the Hearing Officer’s findings,
conclusions and recommendations to the Board of Commissioners which may impose sanctions
for a Prime Contractor’s and/or subcontractor’s noncompliance with this Ordinance including,
but not limited to:

(1) Withholding up to fifty percent (50%) of the current progress or final
payment due the contractor until the Administrator determines that the contractor is in
compliance. Following the withholding of up to fifty percent (50%) of the current progress
payment, up to one hundred percent (100%) of further progress payments may be withheld until
the contractor is found to be in compliance with the requirements of this Ordinance. The amount
to be withheld vi1l be based upon a determination of the degree to which the Prime Contractor
has failed to meet its MBE, WBE or SBE contractual commitments and to what extent the Prime
Contractor has made good faith efforts to achieve such commitments.

(2) Declaring the Prime Contractor and/Or subcontractor to be non
responsible and disquaIify/debar the Prime Contractor and/or subcontractor from eligibility to
bid on District construction contracts for a period of not less than one (1) year, and not more than
three (3) years. An entity that is disqualified pursuant to the provisions of this Ordinance shall be
precluded from participation on any District contract as a Prime Contractor, subcontractor and
supplier for the period of disqualification. In cases of the use of false documentation, the making
of false statements, fraud or misrepresentation, the disqualification period will be not less than
eighteen (18) months, and not more than three (3) years for the second violation ofthe Ordinance
and not less than twenty4our (24) months and not more than three (3) years for the third
violation of the Ordinance from the date of disqualification established in the Board Order.

(3) Rejecting bids by the Prime Contractor for other contract(s) not yet
awarded to that Bidder in instances of the use of false documentation, the making of false
statements, fraud or misrepresentation.

(4) For any MBE, WBE or SBE that has misrepresented its MBE, WBE or
SBE status and/or failed to operate as an independent business concern performing a
Commercially Useful Function, declaring by the Director that the MBE, WBE or SBE ineligible
to participate as a MBE, WBE or SBE in District contracts. A firm that has been declared
ineligible may not participate as a MBE, WBE or SBE for a period ofnot less than one (1) year
and not more than three (3) years.

(5) Forfeiting and deducting from the Prime Contractor’s progress or final
payments under the contract an amount up to the dollar amount of its MBE, WBE goal
commitment that the contractor has failed to meet. The amount to be deducted will be based
upon a determination of the extent to which the Prime Contractor made Good Faith Efforts to
achieve such commitments.

(6) Referring the matter to the Office of the Attorney General or Cook
County State’s Attorney for foIlow.up action.

(c) The Administrator and Director will take action to prevent a contract from being
awarded to a Prime Contractor or first-tier subcontractor disqualified from bidding hereunder for
the period of disqualification.

(d) The District’s attorneys’ fees and costs will be assessed against the Prime
Contractor and/or subcontractor where the Hearing Officer makes a finding that the Prime
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Contractor or subcontractor used false documentation, made false statements, or committed fraud
or misrepresentation.

(e) Notice of sanctions imposed by the Board of Commissioners for violations of the
Ordinance by the Prime Contractor, subcontractor and/or supplier will be spread upon the public
record by the District, including but not limited to publication in the Record of Proceedings of
the Board of Commissioners, posting on the District’s web site, publication in any type of media,
newspaper publication and direct notice by letter to governmental entities.

(f) Any sanctions imposed against an entity shall also apply personally to all officers and
directors of the entity or partners of the entity, and their successors and assigns with knowledge
ofthe acts and omissions that give rise to the sanctions against the entity.

(g) The District may take other action, as appropriate, within the discretion of the
Administrator, subject to the approval ofthe Hearing Officer and the Board of Commissioners.

Section 16. Other Federal Regulations

The provisions of this Ordinance shall not apply to any contract to the extent that
different procedures or standards are required by any law or regulation of the United States and
nothing herein shall be interpreted to diminish or supplant the present Equal Employment
Opportunity Requirements contained in Appendices B, C, 0, and I of Grant funded contracts or
Appendix C ofnon-Grant funded contracts.

Section 1 7. Reporting and Review

The Board of Commissioners directs the District staff to report to the Board of
Commissioners on an annual basis with respect to the following:

(a) The level of MBE, WBE or SBE participation achieved in each year in District
construction contracts subject to Appendix D.

(b) Identification of any problems with the enforcement of Appendix D; and

(c) Any recommendations with respect to improving the implementation of Appendix D.

Section 18. Sunset Provision

This Appendix D shall be reviewed no later than five years from its adoption and shall
expire on June 4, 2020 unless the District finds that its remedial purposes have not been fully
achieved and that there is a compelling interest in continuing to implement narrowly tailored
remedies to redress discrimination against MBEs and WBEs so that the District will not function
as a passive participant in a discriminatory market in the Metropolitan Chicago construction
industry.

Section 19. Repeal of Prior Inconsistent Provisions

All enactments and provisions heretofore adopted by this Board of Commissioners in the
area of affirmative action in connection with construction contracts subject to this Ordinance that
are inconsistent with the provisions of this Ordinance are hereby expressly repealed.
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Section 20. Sever2bl!ity

If any clause, sentence, paragraph, section or part of this Ordinance shall be adjudged by
any court of competent jurisdiction to be invalid, the judgment shall not affect, impair or
invalidate the remainder thereof, but shall be confined in its operation to the clause, sentence,
paragraph, section or part of this Ordinance directly involved in the. controversy in which the
judgment shall have been rendered.

Section 22, Effective Dates

This amendment to revised Appendix D shall be effective and apply to all bids for
contracts advertised after June 4, 2015.

ADOPTED:

MadyanaT.SpyT;J.ent

Board of Commissioners of the

Metropolitan Water Reclamation

District of Greater Chicago

Approved as to form and legality:

Head Assistant Attorney

General Counsel

D -23



EXHIBIT 5

UTILIZATION PLAN



REVISED JUNE, 2015

METROPOLITAN WATER RECLAMATION DISTRICT OF
GREATER CHICAGO

For Local and Small business entities Definitions for terms used below can be found in
Appendix D: MBE - Section 5(s); WBE Section 5(cc); SRE - Section 5(w).

NOTE: The Bidder shall submit with the Bid, originals or facsimile copies
ofall MBE, WBE, SBE Subcontractor’s Letter of Intent furnished to all

MBEs, ‘WBEs, and SBEs IF A BIDDER FAILS TO INCLUDE signed copies
of the MBE, WBE, SBE Utilization Plan and all signed M.BE, WBE, SBE

Subcontractor’s Letter of Intent with its bid, said bid will be deemed
nonresponsive arid rejected

All Bidders must sign the signature page UP-5 of the
Utilization Plan, even if a waiver is requested.

Name of Bidder:

________________________ ______________________________________

Contract No.:

Affirmative Action Contact & Phone No.:

_________________________________________________________

E-Mail Address:

_________________ ________________________________________

Total Bid:

MBE, WBE, SBE UTILIZATION PLAN AND ALL SIGNED MBE,
WBE, SBE SUBCONTRACTOR’S LETTER OF INTENT MUST

BE COMPLETED, SIGNED AND ACCOMPANY YOUR BID!!!



The bidder should indicate on the Utilization Plan expticitly if the dollar amounts for the MBE participation will also be counted toward the
achievement of its SBE participation. See Affirmative Action Ordinance, Revised Appendix D, Section 11, Counting MBE, WBE and SBE
Participation towards Contract Goals. (a) (b) (c)

MIlE UTILIZATION

Name of MBE and contact person:

Business Phone Number:

____________________________

Email Address:

_______________________________________

Address:

___________________________________
_____________________________________________________________________

Description of Work, Services or Supplies to be provided:

CONTRACT ITEM NO.:___________

______________________

Total Dollar Amount Participation:

If the MBE participation will be counted towards the
achievement of the SBE goal please indicate here: 0 0

\‘ES

andthe MDL. WBE, SUE Subcontractor’s Letter of Intent MUST

MBE UTILIZATtON

Name of MBE and contact person:
...

Business Phone Number:

______________

Email Address:

_________________

.

.

Address:

________________________________
______-— _________

Description of Work, Services or Supplies to be provided: -

..

CONTRACT ITEM NO.:____________ —-, ..

Total Dollar Amount Participation:

_________________________________________________

If the MBE participation will be counted towards the
achievement of the SBE goal please indicate here: 0 0

YES No

btn.e MUE. WEE. SEE Utilization Plan and the MIlE. WEE, SEE Subcontractor’s Letter of Intent MUST Accompany the BidV3JMPIW

MIlE UTILIZATION

Name ofMBE and contact person: .

Business Phone Number: -. Email Address:

______________

Address: ...

Description of Work, Services or Supplies to be provided:

CONTRACT ITEM NO.:__- --

Total Dollar Amount Participation:

_________________. ________

If the MBE participation will be counted towards the
achievement of the SEE goal please indicate here: 0

YES NO

- linMilk. WREE. SUE Utihzatjo Pip.n.ttndtbrM.REWBF SBESuhcontrac!or’ Letter nFIntrtw Mt.TST Acønp&ifleWidJXI—IIfU.it:

(Attach additional sheets as needed)
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The bidder should indicate on the Utilization Plan explicitly if the dollar amounts for the WBE participation will also be counted toward the
achievement of its SBE participation. See Affirmative Action Ordinance, Revised Appendix D, Section Il, Counting MBE, WBE and SJ3E
Participation towards Contract Goals. (a) (b) (c)

WBE UTILIZATION

Name of WBE and contact person:

Business Phone Number:

___________________________-

Email Address:

__________________________________________

Address:

Description of Work, Services or Supplies to be provided: ._

CONTRACT ITEM NO.:

_________________ _______

Total Dollar Amount Participation: - .. ...

If the WBE participation will be counted towards the
achievement of the SBE goal please indicate here: Li [1

YES No

WBE. SBE Subcontnzctors..Letter of Intent MUSTAccompany the Bid! I!

WRE UTILIZATION

Name of WBE and contact person: --

Business Phone Number:

______________________________

Email Address:

_______________

Address:

Description of Work, Services or Supplies to be provided:

CONTRACT ITEM NO.:

_______________________________________

Total Dollar Amount Participation: --

If the WI3E participation will be counted towards the
achievement of the SBE goal please indicate here: LI LI

\ES

ilie MBE.B$BE UtilizatIOnPIdn and theMBE. WBE. SBE Subcontractor’s Letter of Intent MUST Accompany the Bid!

WIIF UTILIZATION

Name of WBE and contact person:

____________________________.

.

Business Phone Number:

_____________________________

Email Address: .

Address:

_____________________________________________________________________________

Description of Work, Services or Supplies to be provided: ..

CONTRACT ITEM NO.:

______________________ __________

Total Dollar Amount Participation:

________________________ ______________________

If the WBE participation will be counted towards the
achievement of the SBE goal please indicate here: LI D

\‘ES NO

[.. . The.MBLWBESBE Utilization Planand the M.BE. ES. aem.teroterttMUSTAcconipany the Bid!

(Attach additional sheets as needed)
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SBE UTILIZATION

Name of SBE and contacl person:

Business Phone Number

____________________________

Email Address:

Address:

Description of Work, Services or Supplies to be provided:

CONTRACT ITEM NO.:______

Total Dollar Amount Participation:.

The MEE, WEE SBEttihation P1a and the M13E WEE SEE Subcontmctor s Lelter of Intent MUST Accompaa9 thtBidlJJt

SBE UTILIZATION

Name of SEE and contact person: -

Business Phone Number:

____________ ________

Email Address:

Address:

__________________________

Description of Work, Services or Supplies to be provided:

CONTRACT ITEM NO.:____________________

Total Dollar Amount Participation:

f::zrqisb.MsE,; WEE, SBEUtilization Plan and Ihe MEW. WEE, SBE Subçontractc?s Letter of Intent MUST Accompany the Bidll

SBE UTILIZATION

Name of SEE and contact person:

Business Phone Number:

___________________________

Email Address: —

Address:

___________________________________ ____________________

Description of Work, Services or Supplies to be provided:

CONTRACT ITEM NO.:_________________________________

Total Dollar Amount Participation:

_________ _________—

(Attach additional sheets as needed)

tEEsaE.UtiIizaPnheMEE.wEE. SEE Subcontractors Letter of Intent MUST Accompany the Bid!
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SIGNATURE SECTION

On Behalfof

_________ _______________________________________________

I/We hereby acknowledge that
(name olcompany)

I/WE have read Revised Appendix D, wiH comply with the provisions ofRevised Appendix D, and intend to use the
MBEs, WBEs, and SBEs listed above in the performance ofthis contract and/or have completed the Waiver Request
Form. To the best of my knowledge, information and belief, the facts and representations contained in this Exhibit
are true, and no material facts have been omitted.

I do solemnly declare and aFfirm under penaliies oF perjury that the contents of the fbregoing
document arc true and correct, and that I am authorized, on behalf of the bidder,’ to make this
affidavit.

Date Signature ofAuthorized ojjicer

ATTEST:

__________ __________________

Print name and title

Secretary

Phone number

1)The Biddçrisrequireil sign and exçcujçjjjs

:

TED.

and içjçction of the bj4.

3)If a waiver is requested, the bidder must also
complete the following “WAIVER QU
FQRM.”

lla. MHF W13F S[3h 11tilition P1 in md the MBI ‘v13ISBiSubontnctor onr h
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jge1ptentionaUy

Left Blank
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WA I VE R REQ IJEST FORM

••..

jçecutethisae.
Contract No.:

_____________

Name of Bidder:

_________________________________

Contact Person and Phone Number:

________ _________

With respect to the contract specified above, the Bidder hereby requests a

total or partial waiver of the requirement that, purs:ant to Section 12 (a)

(d) of the Affirmative Action Ordinance, Revised Appendix D, it files a MBE,

WBE, SBE Utilization Plan or achieve a particular goal for MBE, WBE, SBE

participation in the contract. The reasons for the request are as follows:

On Behalfof .. . ... ...._______ 1/We hereby acknowledge that
(name of company)

I/WE have read Affirmative Action Ordinance, Revised Appendix D, will comply with the provisions of Affirmative
Action Ordinance, Revised Appendix D, and intend to use the MBEs, WBEs, and SBEs listed in the MBE, WBE,
SBE Utilization Plan in the performance ofthis contract and have completed the Waiver Request Form. To the best
of my knowledge, information and belief, the facts and representations contained in this Waiver Request Form are
true, and no material facts have been omitted.

I do solemnly declare and affirm under penalties of perjury that the contents ofthe foregoing document are true and
correct, and that I am authorized, on behalfofthe contractor, to make this affidavit.

Date Signature ofAuthorized officer

ATTEST:

____________________________

print name and title

Secreta,y

Phone number

NOTE TO BIDDERS
All Waiver requests are evaluated carefully by the DistrictS The

evaluation is based on your fitm’ s documented GOOD FAITH
EFFORTS

The GOOD FAITH EFFORTS MUST be
Undertaken PRIOR to your bid submittal to the District.

Good Faith Efforts are identified on pp. D15-D16,
Section 12. Utilization Plan Submission (e), (i) (i)—(xi)

MBF VvBE SBE Utilization Plan and the MBE WBE SBE Subcontractors Letterol Intent MUST Accompany the Bidi I
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MBE, WBE, SBE SUBCONTRACi’OR’S LETTER OF INTENT

To: (Name of Bidder)

____

and the 4WRDGC

RE: Contract Name: (Insert Name)

________________________________________

Contract Number: (insert Number)

______ _________________

From: (Name of MBE/WBE/SB Firm)

_____

MBE: Yes No
NBE: Yes No
SBE: Yes No

The MBE/WBE status of the undersigned is confirmed by the attached letter of
Certification. A certification letter must be attached hereto.

The undersigned is prepared to provide the following described services or
supply the following described goods in connection with the above named
project/contract:

If more space is needed to fully describe the MBE/WBE/SBE firms’ proposed
::. scope of work and/or payment schedule, attach additional sheets.

The above described performance is offered for the fo lowing total price

,\ V $

___________ ________ ________ ____

V

(Written in Figures) (Written in Words)

V

V

V
In the event of a discrepancy between the “Written in Words” price and the
“Written in Figures” price, the “Written in Words” price shall govern.”

The undersigned will enter into a formal written agreement for the above work
with the Prime Contractor, conditioned upon the execution of a contract by
the Prime contractor with the MWRDGC.

(Signature of Owner,President or Authorized Agent of MBE/WBE/SBE)

Name/Title (Print)

Date

__________________________________Phone ___________ _______

THIS SIGNED DOCUMENT MUST BE SUBMITTED WITH THE BID.
FAILURE TO DO SO WILL RESULT IN A NONSPONSIVE BID AND

REJECTION OF THE BID.

All bidders shall submit with the Bid, copies of MBE, WBE, SBE Subcontractor’s Letter of Intent in paper form
with signatures, which were furnished to each MBE, WBE, and SBE listed in its MBE, V/BE, SBE Utilization Plan

V arid must be submitted to the District with its bid as part of its bid packet with either a copy ofeach MBE, WBE, and
SBE current Letter of Certification from a state or local government or agency or documentation demonstrating that
the MBE, WRE, SBE is a MBE, WRE or SBE within the meaning of this Revised Appendix D. Failure to submit
the MBE, WBE, SBE Subcontractor’s Letter of Intent signed by each MBE, WBE, SBE subcontractor will be
viewed as nonresponsive and the bid will be rejected. All MBE, WBE, SBE Subcontractor’s Letter of Intent must
conform to the MBE, WBE, SBE Utilization Plan submitted with the bid. An original or facsimile copy of MBE,
WBE, SBE Subcontractor’s Letter of Intent will be acceptable. V

V

V

VV;VVThe MBEVVWBE SBE Utilization PlanVVVandVtheVMBE, WBE. SBE:VSubcontractors Letter Of Intent MUST Accompanythe Bid!! 41P

UP-7
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AFFIRMATIVE ACTION STATUS REPORT



AFFIDAVIT - AFFIRMATIVE ACTION STATUS REPORT
Notice: This report is required to be submitted at 25%, 50%, 75%, and 100% completion of constructionS

Contract Title:

Contract Number:

Prime Contractor’s Name:

Prime’s Contact Name: Estimated Completion Date:

Prime’s Contact Phone #: Status Report No.: 25% - 50%
((;mCLE ONE)

75% - 100%

In connection with the above-captioned contract:

For each tvlBE. WBE, and SBE subcontractor, including third tier contracts awarded by your MBE/WBE/SBE company,
describe the work or goods or services provided in relation to this contract (indicate line items, if applicable) performed

during the report period.

iBFWBF:nd SBE Subcontractor
MBVBELAMOL\T

OF

DESCRIPTION OF
WORK/SERVICES AND/OR
GOODS PROVIDED. BE
SPECIFIC.

MBE, WBE, and SBE Subcontractor MIlE / WIlE AMOUNT OF CONTRACT AMOUNT PAll) TO DATE
ISBE

DESCRIPTION OF
WORK/SERVICES AND/OR
GOODS PROVIDED. BE
SPECIFIC.

MIlE, VBE, and SBE Subcontractor MBE I WIlE AMOUNT OF CONTRACT AMOUNT PAID TO DATE
/SBE

1-...-__.li_.__
DESCRIPTION OF
WORK/SERVICES AND/OR
GOODS PROVIDED. BE
SPECIFIC.
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MBE, WBE, and SBE Subcontractor MBE I WBE AMOUNT OF CONTRACT AMOUT PAID TO DATE

. /S_ ---

DESCRIPTION OF
WORKJSERVICES AND/OR
GOODS PROVIDED. BE
SPECIFIC.

MilE, WIlE, and SBE Subcontractor iot covu TF 11 ATE

DESCRIPTION OF
WORK/SERVICES AND/OR
GOODS PROVIDED. BE
SPECIFIC.

I DO SOLEMNLY DECLARE AND AFFIRM UNDER THE PENALTIES OF PERJURY THAT THE CONTENTS OF
TIllS DOCUMENT ARE TRUE AND CORRECT, AND THAT I AM AUTHORIZED TO MAKE THIS AFFIDAVIT, I
CERTIFY THAT THE ABOVE NAMED FIRMS WERE AWARDED CONTRACT(S), PERFORMED THE WORK WITH
T[IEIR OWN FORCES, AMOUNTS LISTED ARE ACCURATE AND PAYMENTS WERE MADE IN ACCORDANCE
WITh CONTRACTUAL OBLIGATIONS. CANCELLED CHECKS AND/OR SUPPORTING INFORMATION WILL BE
ON FILE FOR INSPECTION OR AUDIT.

Name of Affiant:

Title:

__________

Signature:

Date:

(Signature of Affiant)

Statc of County (City) of

‘[his instrument was SUBSCRIBED and SWORN TO before me on

Signature otiotary Public
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November 1, 2018

APPENDIXV

VETERAN’S BUSINESS ENTERPRISE CONTRACTING POLICY REQUIREMENTS

Section 1. Purpose

The purpose of this policy is to increase contracting opportunities with the Metropolitan Water
Reclamation District of Greater Chicago for veteran-owned and operated small business enterprises.

Section 2. Definitions

(a) “Eligible Veteran” means an individual who has been a member ofthe armed forces of the
United States and served under the following conditions:

a. served for a total of at least six months; or
b. served for the duration of hostilities regardless of the length of engagement; and
C. was discharged on the basis of hardship; or
d. was released from active duty because ofa service connected disability; or
e. was discharged under honorable conditions

(b) “Good Faith Efforts” means those honest, fair and commercially reasonable actions
undertaken by a construction contractor or professional services consultant to meet the VBE
goal, which by their scope, intensity, and appropriateness to the objective, can reasonably be
expected to fulfill the Policy’s goals.

(c) “Participating Business” means a business located within the counties of Cook, DuPage,
Kane, Lake, McHenry or Will in the State of Illinois or Lake County in the State of Indiana
which has the majority ofits regular full-time work force located in this region and/or a
business which has been placed on the District’s vendor list andlor has bid or sought District
contract(s) for construction or professional services work.

(d) “Small Business Enterprise” (SBE) in this Appendix has the meaning consistent with Revised
Appendix D for construction contracts or Appendix A for professional services contracts, as
applicable.

(e) “Veteran-owned Business Enterprise” (VBE) means both a small business enterprise and
participating business, including a sole proprietorship, partnership, corporation, limited
liability company, joint venture or any other business or professional entity which is at least
fifty-one (51%) directly and unconditionally owned by one or more eligible veterans, or, in
the case of a publicly held corporation, at least fifty-one (5 1%) of the stock which is owned
by one or more eligible veterans, and whose control and management of the business
including long-term goals for the company as well as day-to-day operations are controlled by
one or more eligible veterans.



Section 3. Certification Eligibility

(a) Only a firm owned by an Eligible Veteran(s) may be certified as a VBE.

(i) Ownership by one or more Eligible Veterans must be direct ownership.
(ii) A business or professional enterprise owned principally by another business entity

that is in turn owned and controlled by one or more veterans would not qualify.

(b) Only a firm that is managed and controlled by an Eligible Veteran(s) may be certified as a
VBE.

(c) For the purposes ofthis policy, there is no distinction between service-disabled (SDVBB) and
non-service disabled veteran-owned businesses.

Section 4. Contract Goals

(a) The standard participation goal for VBEs is 3%, unless otherwise specified in the Invitation to
Bid. The participation goals are applicable to District contracts where the estimated total
expenditure is in excess of $100,000.00, or in a lesser amount as authorized by the Board of
Commissioners.

(b) VBE goals are separate from the Minority Business Enterprise (MBE), Women’s Business
Enterprise (WEE), and Small Business Enterprise (SBE) goals.

(C) VBE contract goals will only be applied to a contract when there are at least two (2) qualified
VBE contractors or professional services consultants registered on the District’s vendor list to
perform the anticipated subcontracting functions of the contract.

Section 5. Good Faith Efforts

The Contractor must undertake “Good Faith Efforts” to ensure that qualified VBE firms are utilized
in the performance of the contract and provide maximum opportunities for VBE participation,
notwithstanding the fact that the Contractor may have the capability to complete the project without
the use of subcontractors.

Section 6. VBE Commitment Form Submission Complete the VBE COMMITMENT FORM

(a) Provide the names, contact information and qualifications for the prospective VBE firms that
you plan to use. Delineate the various anticipated categories and/or disciplines of
worklservices to be provided by VBE firms.

(b) Summarize Contractor’s or Consultant’s commitment to comply with the VBE goals
regarding this project.

(c) Where a Contractor or Consultant is a business owned and controlled by a VBEor where the
Contractor or Consultant utilizes a VBE in a joint venture or as a subcontractor, a Contractor

• • or Consultant may count toward the achievement of its VBE goals the utilization of any VBE
that also satisfies the definition of a SBE, as set forth in the Revised Appendix D or Appendix

•

• : A, as applicable to construction or professional services áontracts.

RDB/MTC/PJS/ps
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VBE COMMITMENT FORM

Name of VBE:

_________

Identify MBE, WBE, SBE Status: - Address:

City, State, Zip Code: —______________

______

Contact Person:

______________________________

eMail Address:

_______ _______________________

Dollar Amount of Participation: S______

______

Scope of Work:

________________________________________

4. Name of VBE:

Identify MBE, WBE, SBE Status:

City, State, Zip Code:

Contact Person:

eMail Address:

Dollar Amount of Participation: S

Scope of Work:

Address:

Attach a copy of qualifications for each VBE firm

Telephone Number:

Percent of Participation:

______________

2. NarneofVBE:

Identify MBE, WBE, SBE Status: Address: . . . . . .

City,StatcZipCode: . .

Contact Person, ...__ TelephoneNumber:

eMail Address:

Dollar Amount of Participation: S________________ Percent of Participation:

Scope of Work:

3. Name of VBE:

Identify MBE, WBE, SBE Status: Address:

City, State Zip Code: . . —- .. .

Contact Person: - Telephone Number:

eMail Address:

[)ollar Amount of Participation: S______________________ Percent of Participation:

Scope of Work: ..

Telephone Number:

Percent of Participation:
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VILLAGE OF TINLW’AaK
OPERATIONS & MAI NTENANCE PLAN

FOR
NORTH STREETPERMEABLE PAVER PROJECT

OWNER INFORMATION

Village ofTinley Park
16250 South Oak Park Avenue
Tinley Park, IL 60477
CO NTACT: Colby Zem aitis, Village Engineer Phone : 708-444-5500

Permeable Pavement Systems O&M Overview

Maintenance is necessary for any type of permeable pavement system, much like any impervious
pavement with catch basIns and underground infrastructure. Over the lifetime of the permeable
pavement system there will be a need to clean any sediment, soil, dirt and debris from the permeable
pavement in order to maintain a sufficient infiltration rate. The following maintenance plan is intended
to prevent clogging of the voids within the pervious portions of the permeable pavement system. The
maintenance plan shall be monitored and revised as necessary. Permeable Pavements Systems include
green alleys, permeable payers, pervious concrete, and pervious asphalt.

Upon completion of project construction, the following Operations & Maintenance (O&M) procedures
shall take effect and be conducted perpetually from the date that construction was completed.

General Requirements

1. This Operations & Maintenance (O&M) plan shall take effect upon completion ofthe construction.
2. O&M plan procedures and practices must be reviewed and assessed annually by the Owner. If upon

review, the O&M plan is changed, these changes must be approved by MWRD.
3. Permeable pavement systems shall be inspected by the Owner a minimum of two (2) times a year,

typically the spring and fall. The Regular Maintenance Schedule shall be followed and corrective
actions shall be required to repair or remediate problems identified in inspections.

4. Landscaped areas adjacent to permeable pavement systems shall be well maintained and shall not
allow soil or other debris to be transported onto the permeable pavement system.

5. The Owner shall budget for sweeping permeable pavement three (3) times per year, as described in
the Regular Maintenance Schedule below.

6. The following activities shall be prohibited from occurring on the permeable pavement surface:
a. Temporary or permanent stockpiling of soil or other material that can potentially cause or

contribute to clogging.
b. Application of pavement seal-coating.
c. Application of excessive load, so as to cause cracking and deformation.
d. Application of sand for improving traction.
e. Application of salt [permeable concrete only.]
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Examples of Common Marntenance ssues

Below are several warning signs and visual clues of common maintenance issues which must be
prevented and addressed or remediated to ensure continued surface infiltration. These common
problems can often be easily remedied by appropriate vacuuming and maintaining the proper joint
aggregate level.

1. Slow Draining/Surface Runoff:

a. Verify with simple infiltration testing or observe after rain storms. (referto Inspection of the
Permeable Pavement System, 2.b)

b. Surface should drain immediately.

2. Ponding:

a. Look for signs of ponding during regular inspections and during rainfall events.
b. Rule of thumb: if more than a nickel deepone minute after a rainfall event, maintenance is

necessary.
c. Verify correct materials were installed.
d. Exception: Ponding may be present at bottom of slopes.

3. Surface Crusting (debris and dirt caked on the infiltration surface):

a. Identify ifthere is a problem such as run-on sediments.
b. Increase cleaning frequency in troubled areas.
c. Remove debris immediately.

4. Weed Control:

a. Weed edges of permeable pavement systems near mown lawn areas.
b. Do not blow or discharge grass clippings onto the permeable pavement.
c. Remove weeds immediately. If weeds begins to grow in the openings, it should be easy to hand

remove provided that the sprouts are pulled early.
d. Because weeding will be difficult where roots have been allowed to grow, inspecting and pulling

grass sprouts from the permeable pavement shall be incorporated into the weekly lawn mowing
routine surrounding the pavement system.

e. Weeds will not germinate unless there is a collection of soil or moisture.
f. Clean sediment from joint material [permeable payers only].

5. Covered Joint Material [permeable payers only]:

a. Identify problem and correct.
b. Remove immediately.
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Inspection of the Permeable Pavement System

Inspection of the permeable pavement system shall be conducted a minimum two (2) times a year,
typicaWy in the spring and fall (or in conjunction with regularly scheduled maintenance events) and after
significant any rainfall events exceeding 1.5 inches to evaluate the following:
1. Pavement Condition

a. Inspect permeable pavement surfaces for settlement, deformation or cracking.
b. Inspect void areas to determine needs for replenishing joint material.
c. Note vegetation growth for removal.

2. Surface Infiltration

a. Inspect permeable pavement surfaces for sedimentation (any collection of debris, dirt, topsoil,
mulch, leaves, etc.) or evidence of ponding.

b. Ideally, visit the site during rainfall events to visually observe the effectiveness surface
infiltration. In lieu of that, use a garden hose connected to water tank or external house faLicet
with running water to verify surface infiltration rate. If more than 20% of the permeable
pavement surface area does not allow water to infiltrate readily (resulting in ponding or runoff),
a restorative maintenance service shall be scheduled immediately.

3. Drainage of the Storage Layer

a. Inspect observation wells (inlets along north side of roadway) 72 hours after a rain event of 1.5
inches or greater to verify that the aggregate storage reservoir is drawing down effectively.

4. Drainage structures

a. Inspect inlet structures, flow restrictors, and outfall locations for obstructions and evidence of
erosion. Confined space safety procedures must be followed for manhole entry.

5. Run-on Areas — Inspect run-on areas for adequate cover and stability.

Operations and Maintenance Reporting Requirements

1. Maintain and update an electronic log book documenting the inspection activities and results, as
well as, the performance of the required O&M activities in perpetuity. ldeallym the village will use
the G1S system and enter the data from the logbook/inspection report. Include:

a. Dates of inspection and maintenance/repair;
b. Facility components inspected and their conditions (refer to the previous section);
c. Details of all inspections and reasons that maintenance/corrective action is needed.
d. Details of all maintenance activities, both routine and emergency.

Examples of the Maintenance Checklist and Inspection Log are provided on pages 6 and 7.

2. Log book or reports will produced upon request of MWRD.
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Maintenance jypes and Equipment Requirements

There are two service types — preventative and restorative — for maintaining the integrity of a
permeable pavement system.

1. Preventative Maintenance Service-- removes most debris before being trapped in the joint
aggregate material causing clogging. If the equipment settings are correct, this usUally does not

. require removalofanyjoint materialto restore infiltration.

Either high-efficiency vacuum sweepers or broom sweepers may be used. Highefficiency vacuum
sweepers are more effective at capturing and removing fine sediment. However, mechanical
sweeper equipment is able to dislodge surface encrusted sediment that typically clogs permeable
pavement systems. When mechanical sweepers are used, permeable paving surface shall be dry-
swept (water shall be turned off) in dry weather to remove encrusted sediment that appears as
small and curled in the joints between payers. When vacuum equipment is used, vacuum settings
shall be adjusted to prevent uptake of aggregate from the porous unit paving openings and joints.
Maintenance equipment requirements will vary according to project size, age, and product type. For
larger vehicular areas such as roads, parking lots, alleys or similar that can support vehicles, the
following equipment shall be implemented:

a. Regenerative Air Sweeper (preferred)

0 Utilize stream of air blowing horizontally across surface and vacuuming.
0 No rotating brushes.

b. Walk-Behind Vacuum (preferred)

0 Push-type gasoline-powered vacuum.
0 Applicable for smaller projects that cannot support vehicular weight (sidewalks and

patios, etc)

c. Rotary Brush (f!P preferred)

0 Poly bristles only.
0 Flip debris from joint.
0 Will require slight refilling of the joint aggregate material.

d. Broom Sweeper (not preferred)

o Typical “street sweeper” type.
o Rotating curb brushes with center pickup.
o Poly bristles only.
o Do not utilize high-pressure power wash to clean the surface. These cause sediments to

wash into the joint aggregate and the underlying storage layer, and cause clogging over
time.

2. Restorative Maintenance Service— requires some removal or complete removal of the joint material
to renew infiltration. This occurs after debris has been captured and lodged in the joint aggregate.
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. . . This work shall take place in approximate 5-year intervals or when evidence ofjoint dogging over
. . . more than 20% of the pavement is noted.

. Equipment required:

a. VacuumSweeper

0 VacaIl Dynamic MuItiPurpose Vacuum Street Sweeper or Elgin Whirlwind Street
Sweeper or equivalent equipment.

0 Minimum suction of 14,000 cubic feet per minute.
0 Complete evacuation ofjoint aggregate material [permeable payers only].

0 Require replenishing removed joint aggregate material to “lip” of paver [permeable
payers only].

Regular Maintenance Schedule

The following maintenance schedule establishes a best practices maintenance program that helps to

ensure longevity of the system before restorative action is required. The schedule shall be reviewed,

assessed, and updated/revised annually to reflect experience gained in maintaining the permeable

pavement system and changing site conditions.

1. Early Spring (after the snow melt) — March 1 through April 15

a. Sweep the entire pavement surface’ using a regenerative air sweeper or broom/rotary brush

followed by walk-behind vacuum or air sweeper.
b. Clean debris from paver surface with special focus at snow stockpile areas.

C. Replenish joint aggregate material after cleaning as necessary [permable payers only].

d. Inspect and remove sediment and floatables in drainage structures and flow restrictors, if any,

within the project area. Confined space safety procedures must be followed for manhole entry.

Repair chamber, structure, or equipment if needed.
e. Every other year or if more than 20% of the permeable pavement surface area does not allow

water to infiltrate readily (resulting in ponding or runoff), whichever is more frequent, a
restorative maintenance service shall be performed using a vacuum sweeper to restore the

infiltration rate. If applicable, joint aggregate material shall be replenished after cleaning
[permable payers only].

2. Mid-Summer - June 15 through August 15

a. Sweep the entire pavement surface using a regenerative air sweeper or broom/rotary brush
followed by walk-behind vacuum

b. Replenish joint aggregate material after cleaning as necessary [permeable payers only}.

3. Late Fall — October 15 through November 30

a. Sweep the entire pavement surface using a regenerative air sweeper or broom/rotary brush
followed by walk-behind vacuum

b. Replenish joint aggregate material as necessary [permeable payers onlyj.
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C. Clean out drainage structures and flow restrictors, if any, within the project area. Confined

space safety procedures must be followed for manhole entry.

corrective Actions

The following corrective actions, if identified in inspections by the Owner or MWRD, shall be carried out

in addition to the regularly scheduled maintenance events:

1. Repair any settlement, deformations or cracking that are significant enough to adversely impact the

function ofthe overall permeable pavement system.
2. If water ponding persists on the pavement surface after a storm event, clean the pavement surface

to mitigate clogging.
3. Remove any vegetation growing on the pavement.
4. Repair blocked, restricted or eroding underdrain outfalls.
5. Repair and/or replant eroding runon areas.
6. If the pavement surface infiltration rate is questionable at any time during the effective life of the

pavement, MWRD may require infiltration rate testing to verify that the surface infiltration rate is no

less than 20 in/hr. Ifthe surface infiltration rate is lower than 20 in/hr, restorative maintenance shall

be taken to restore the infiltration rate to an acceptable level based on the remaining effective life

of the pavement. [Note: new pavement would have a typical infiltration rate of 100 in/hrj
7. If verification of in-place pavement surface infiltration rates is necessary, conduct pavement surface

infiltration rate testing per ASTM C1781 Standard Test Method for Surface Infiltration Rate of
Permeable Unit Pavement Systems or other methods approved by MWRD.

Winter Maintenance and De-Icing

When clearing snow from permeable pavement systems, the Owner must ensure that plows have

protective edges on the snowplow equipment. To reduce damage to the pavement surface, only use a

polymer or rubber cutting edge on the plow.

When using commercial snow removal companies, confirm in writing that they have protective edges on

the snowplow equipment. To reduce damage to the pavement surface, only use a polymer or rubber

cutting edge on the plow.

Due to the very short flow distance from the permeable paving surface to the point of infiltration, the

opportunity for ice formation is greatly reduced. For this reason, regular deicing may not be necessary
and is not recommended for water quality reasons. If abrasives are used to provide traction, stone chips

shall be used rather than sand. De-icing substances will speed up the surface wear on some styles of

payers. Many of the exposed aggregate products and tumbled products are unaffected by virtue of their

style.

The following de-icing salts can be used:

1. Sodium chloride (common rock salt) is the most popular de-icing salt. It is widely available and it will

melt snow and ice at temperatures down to approximately 16° F. Below 16° F, rock salt stops

melting snow and ice. Sodium chloride can damage adjacent grass, plants and metal. Apply with

caution and use as sparingly as possible.
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2. Calcium chloride is another de-icing salt. Lt generally looks like small, white, round, pellets. It will

melt snow down to about 0° F. It can irritate skin. Studies indicate that depending on the

concentration, calcium chloride is less damaging to grass than sodium chloride is. Heavy

concentrations of calcium chloride can chemically attack concrete.

3. Potassium chloride is a de-icing salt available in some markets. It will not hurt skin or damage plants.

However, it melts ice only when the air temperature is above 15° F.

The following material shall not be used on permeable pavement:

1. Sand for anti-skid as it will clog the paver system.

2. Magnesium chloride and fertilizers that contain ammonium nitrate and ammonium sulfate. They can

attack the integrity of concrete.

[END OF OPERATIONS AND MAINTENANCE PLAN]
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Maintenance Checidist for Permeabie Pavements

• Refer to the “Village of Tinley Park Operations & Maintenance Plan” for detailed requirements.

• Maintenance of the permeable pavement system is required, at a minimum, three (3) times a year:

Early Spring (3/1 to 4/15); Mid Summer (7/15 to 8/15); Late Fall (10/15 to 11/30)

Crew foreman: Maintenance Type:

Date Time Regular (scheduled)

Emergency/Corrective Actrnn

List of Areas Serviced

Maintenance Items Completed? (V/N) {Comments*

Salt/Deicing (Early Spring only)

Remove piles of accumulated salt j
Preventive Pavement Cleaning (three times per year at a minimum)

Sweep the entire pavement area (including
both permeable and impermeable sections)

Use walk-behind vacuum to remove sediment
and organic debris on the permeable pavement
surface

Drainage Structure Cleanup (Early Spring/Late Fall)

Remove debris and sediment from drainage
structures

Joint Aggregate Refill (as needed)

Replenish joint aggregate material to “lip” of
payers as needed

Restorative Pavement Cleaning (Every 2 years or mOre often, as determined by inspection)

Run a vacuum sweeper over permeable
pavement to restore infiltration rate.

Additional Comments & Corrective Actions Taken:

* Include explanation if maintenance is not performed or if further correction action is needed.
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inspection Log for Permeable Pavements

. Refer to the “Village of Tinley Park Operations & Maintenance Plan” for detailed requirements.

• Inspection of the permeable pavement system is required, at a minimum, two (2) times a year (spring and fall) and after
significant rainfall events exceeding 1.5 inches
Fill out one form for each permeable Oavement area inspected.

inspector: Inspection/Maintenance Type:

Date: Time: Regular (scheduled)

Time Passed Since Last Rain Event: U Emergency/Corrective Action
[3 Following rainstorm > 1.5 in.

Permeable/Porous Pavement Area:

General Site Conditions:

nspection Items Satisfactory (5) or Comments/Corrective Action, Issue
Unsatisfactory (U) Location

Surface Infiltration

No sedimentation or signs of sedimentation on permeable
pavement and between payers in joint aggregate material

No water ponding or evidence of oonding on permeable
pavement

Verify surface infiltration via garden hose test at areas

where sedimentation and/or ponding are suspected

Pavement Condition

No evidence of deterioration

No cuts from utilities visible

No evidence of improper load applied (deformation,

settlement or cracking)

No stockpiling of materials and no seal coating

No vegetation growth between paver joints (if applicable)

Joint materialfilled to”lip” ofpavers (if applicable) •

Depth between top ofjoint material and top edge of paver =

Controlling Run-On _________________________________

Adjacent vegetated areas show no signs of erosion and
f

run-on to permeable pavement

Salt/Deicing (Early Spring only)

No evidence for the use of traction sand

Piles of accumulated salt removed in spring

Drainage Structure Inspection (Early Spring/Late Fall/After >1.5 inches of rainfall)

No evidence of blockage

Good condition, no need for cleaning/repair

Observation wells show water has drained within 72 hours

Signage

Signage for appropriate traffic load, no stockpiling, no

seal coating and other required District signage.

Additional Comments, Recommendations:
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METROPOLITAN WATER RECLAMATION DISTRICT OF GREATER CHICAGO
Reimbursement Request Form Packet Instructions:

The following items 1-3 must be completed and submitted with each Reimbursement Request
Form. These forms may also be used for real estate escrow or closing document
reimbursements.

1 . Reimbursement Form

a. Reimbursement Request Number — Identify the reimbursement request in sequential order
with each request beginning with the number 1.

b. Reimbursement Request Date — Record the date the payment reimbursement request is
prepared.

C. Due Date — Indicate the date by which reimbursement is expected.

d. Construction Period From — Enter the start date of the construction period for which payment
reimbursement is requested.

e. Construction Period To — Enter the end date of construction period for which payment
reimbursement is requested.

f. Total Reimbursement Requested - Enter total of payment reimbursement requested.

2. Affidavit - (signed and notarized)

3. Required supplemental information to support payment request:

Protected Class Enterprises (POE) information is required of all projects with such participation. If POE
participation does not apply to the project, check off the box and provide an explanation.

a. Payment Summary detailed itemization of requested reimbursement categorized by:

i. Prime Contractor Costs — List by company name all payments made to the prime
contractor(s) and indicate MWRD share.

ii. PCE Sub-contractor Costs per Prime Contractor — List by company name all
payments made to POE sub-contractors and indicate company status.

b. Invoices — Include ALL invoices paid by the Agency for which reimbursement is sought.
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Intergovernmental Agency Reimbursement Request Form

Reimbursement Request No:

Request Date:

Due Date:

Construction Period From:

Construction Period To:

Agency:

________________________

Agency Zip Code:

______________

Project Name and Description:

Total Reimbursement Requested: $ L

Attach schedule of payments made to Prime Contractor(s) and the amounts attributable to Protected

Class Enterprises (PCE). Submit all related paid invoices and schedules to support amount requested.

MWRD Internal Use Only:
Check one:

A/P Purchase Order:_____________________________
Bond Fund 401

Total Contract Amount:______________________________

Stormwater Fund 501
Invoice to Date:______________________________________

Amount Estimated to Complete:______________________ Escrow

Percentage of Contract Paid:________________________ MWRD Payment

MWRD Approvals:

Assistant Director Managing Civil Engineer Project Engineer
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AFFIDAVIT

STATE OF ILLINOIS
COUNTY OF COOK

I, —, the Project ].vlanager and authonze(I agent for

-- -- -— —,

acknowledge and confirm that I have read the attached
Payment Request, for the amonnt of S ,

and that I have full and complete
knowledge of the contents thereof, that the same was prepared under my supervision,
management and control; and hereby certify (a) that all of the items on the Payment

Request are true and correct; (b) that all of the costs listed have been paid and that all of
the items on the Payment Request are related to
that formed the basis of an intergovernmental Agreement between the Water

Reclamation District and

_________________________

; (c) that no part of the amount due
un(ler this Payment Request has been heretofore received; and (d) that there are no liens
whatsoever on this project in favor of the United States, the State of Illinois, or anyone
else

The Affidavit is made for the purpose of inducing the Water Reclamation District to act
UI)011 this Payment Request under an Intergovernmental Agreement between the Water
Reclamation l)istrict and , and with the knowledge and
understanding of affiant that the Water Reclamation I)istrict will rely upon the
representation made in the Affidavit and on the Payment Request and based thereon will
make said payment to , except for such corrections made by the Water
Reclamation i)istrict for any and all claims and liens.

State of Illinois
County of Cook’
Subscribed and sworn to before me
This date______________

(Notary Public)

Authorized Agent
Government Agency’
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Intergovernmental Agency Reimbursement Request Summary

ject Name:

Agency Submitting:

Reimbursement Request No:_________ Date:

If PCE partici ation does apply,
check here: and provide explanation -

Prime Contractor (s)* Total Paid MWRD Share

Firm Name

Totals: $ 0 $ 0

Protected C’ass Enternrises (PCE) Costs

Prime Contractor:

Protected Cfass Enterprises (PCE) Costs:

Total: $ fl $ 0

Total: $ 0 $ 0

-

* Attach all invoices paid to Prime Contractor(s) as support to this Reimbursement Request.

I Attach additional sheets as required.

* There is typically Ofli one Prime Contractor. If there is more than one, list them all in the
box above,

Firm Name

Firm Name

MBE/WBE/SBE
Status:

MBE/WBE/SBE
Status:

Total Amount
Committed from

Prime

Total Amount
Committed from

Prime

Total Paid by
Prime Contractor

Total Paid by
Prime Contractor

Prime Contractor:
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